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 Minutes of the November 9, 2010
Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Mr. Drayton, Mr. Jenkins, Mr. Pinckney, Ms. Courtney Flexon and Ms. Juanita White.
Members Absent: Dr. Bostick.
Staff and Consultants Present: Mr. David Jirousek, Attorney Marvin Jones and Lisa Lamb.
Others Present: Ms. Karen Patterson, Ms. J.M. Dopson, Ms. Mona Brown, Mr. Verancio Santibanez, Mr. Russell Patterson, Mr. Alberto Garay, Ms. Mayra Garay, Ms. Barbara Bartoldus, Ms. Recia Munoz and Mr. Tom Zinn.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.

Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.

Approval of Agenda:  Ms. Flexon motioned to approve the agenda as published, seconded by Mr. Drayton. The Commission voted unanimously in favor of the motion.
Approval of Minutes, October 12, 2010: Mr. Jenkins motioned to accept the minutes of October 12, 2010 as written, seconded by Mr. Pinckney. The Commission voted unanimously in favor of the motion. 
Approval of Minutes, October 19, 2010: Ms. Flexon motioned to accept the minutes of October 19, 2010 as written, seconded by Mr. Jenkins. The Commission voted unanimously in favor of the motion. 
New Business:

A. Non-Conforming Use Approval – Scrap Metal Recycling TMS 063-20-02-001, Santibanez & Patterson: Mr. Jirousek explained that this is an application for an approval of a non-conforming use through Section 9:3.7 of the Zoning Ordinance. The proposed project is a scrap metal recycling business located at 9797 Jacob Smart Boulevard, which is located at the intersection of Jacob Smart Boulevard and Smith Crossing. The property is zoned residential; however, the property may be approved for commercial in the future if applied for. The previous use was a tire sales company, which was also a legal non-conforming use. The applicant is proposing to change the use from one non-conforming use to another. He pointed out a list of criteria that must be considered when hearing a request of this nature, which is noted in the staff report. He also said that public notices were sent to all the adjacent property owners on November 1, 2010 and a sign was placed on site a week prior to this meeting, which satisfies the public notice requirements of the ordinance. He said that staff believes numerous conditions can be placed on the site; however, staff believes the far reaching of those conditions will make the site unusable. He said other reasons are; the shape of the parcel leaves little room for screening and buffering, as well as placing any outdoor storage containers at this site; a negative visual impact is expected with this type of use and even if the site were re-zoned to General Commercial (GC) or Community Commercial (CC) the intended use would not be allowed in either one of those zoning districts. He also said that the site is located in an important gateway corridor as you enter the Town of Ridgeland and the Town of Ridgeland officials said they would not support this application. For all of the reasons listed above staff recommends denial of this application.  

Chairman Thomas opened the floor to the public. The applicant, Ms. Karen Patterson addressed the Commission. She said they will not be storing anything outdoor. She said the only thing that will be left on property is a scale. She said they will have a trailer on site, which they will fill up and then take the trailer away. She also said that they intend to have beautiful landscape and enhance the property. She pointed out to the Commissioners that she had a petition with a lot of signatures of citizens and business owners that want this business to be established. She said this is a business that is needed in Ridgeland because a lot of people don’t own vehicles to take their scrap metal to Hardeeville. She pointed out that the establishment in Hardeeville is non-conforming and the business has storage all over the place, which nobody makes them clean up. She told the Commissioners as representatives of the people they should do what the people want instead of what the Planning Department wants. Chairman Thomas asked Ms. Patterson if she has provided the Planning Department with a copy of the signatures. She said no because she’s been busy and she just wanted to make sure there was a need for this type of business. Chairman Thomas asked if staff has received any comments on this application. Mr. Jirousek said no. 

Mr. Jenkins asked if this is the same location where there was a tire business. Ms. Patterson said yes. Mr. Jenkins said that he has been to the scrap metal operation in Hardeeville a couple of times and has never seen a time when they did not have metal stored. Ms. Patterson said that is not her business and she has pride in herself. She also said that anything she does under her business license reflects on her. She said if the PC doesn’t approve this application then something needs to be done with the Hardeeville location. Mr. Jenkins said that this application does not meet the requirements of the ordinance. Mr. Pinckney asked the applicant what her relationship is with the people who owned the tire business and if she is the owner of the building. Ms. Patterson said she does not know the man that owned the tire business and she pointed out the owner of the building, which is Mr. Verancio Santibanez. Mr. Pinckney said the site is not a good location, it does not lend itself to buffering and that scrap metal will eventually be accumulated especially if they have a good day. He also told Ms. Patterson that the Hardeeville business she is referring to is grandfathered in and they have not made an application to the PC to expand or change their use. Ms. Patterson asked how this property came to be zoned Residential since it has always been a commercial establishment. Mr. Pinckney explained that according to the Comprehensive Plan that particular site could be zoned Community Commercial (CC) or General Commercial (GC); however, recycling is not allowed in any zone except Industrial (ID) and that site will never be zoned ID.  She said that she is only trying to open up a small business to benefit Ridgeland. Chairman Thomas asked Mr. Jirousek if he wanted a copy of the signatures. Mr. Jirousek said yes. Ms. Patterson said that she will make copies and bring them to his office. Mr. Pinckney asked Ms. Patterson to please understand that they only make decisions on what is before them tonight and the Hardeeville business has nothing to do with this application tonight. Ms. Flexon agreed with Mr. Pinckney. She said that the applicant has a great business plan but it is the wrong location. 

Ms. Johnnie Mae Dopson addressed the Commission. She said she lives across the street from this proposed location in the new residential subdivision and nobody came around to ask them for signatures. She also said that this is the first she heard of this proposed use and she is opposed to it. Mr. Drayton said he thinks the applicant has a great business plan but he agrees that it is in the wrong location. He also said that it is not harmonious with the uses that are nearby to this location. Ms. Flexon motioned to deny the application, seconded by Mr. Pinckney. The Commission voted unanimously in favor of the motion.  
B. Zoning Map Amendment – General Commercial TMS 038-05-00-003 Speedway Real Estate Holdings, LLC; C. Zoning Map Amendment – General Commercial TMS 038-05-00-004, Speedway Real Estate Holdings, LLC: Mr. Jirousek pointed out that this request is a re-zoning application for two parcels. The zoning request is to amend the zoning to General Commercial. He said that he will discuss items B & C together but each item will need to be acted on individually. He explained that the subject properties consist of 3.10 and 3.82 acres, located at 5734 and 5678 Speedway Boulevard. The applicant is Speedway Real Estate Holdings, LLC. The properties currently have a split zoning designation of Community Commercial (CC) and Residential (R). The subject property includes existing structures of 6,000 square feet and 20,000 square feet. The justification for this request is to address the issue of dual zoning as well as addressing the issues of limited uses when compared to GC and the reduction of leasing and re-sale value based on 2007 zoning. Mr. Jirousek pointed out the criteria which should be considered. He pointed out that the Oakwood Residential Subdivision is adjacent to this property, which is something that should be considered. 
Ms. White asked if any of the parcels are contiguous to the Hardeeville city limits. Mr. Jirousek said no. She asked which parcel is closest to the city limits. He said the one to the south. Mr. Jenkins asked Mr. Jirousek to explain the difference between the General Commercial (GC) and the CC zone because he noticed in the staff report that staff recommends approval of one and denial of the other. Mr. Jirousek explained that the request is to designate each parcel fully as GC. Staff’s recommendation is denial of the request for GC; however staff does see CC as an appropriate zoning designation. Chairman Thomas said that the Planning Commission will only act on the request for GC since the applicant did not apply for CC. Mr. Pinckney asked if the applicant is in attendance. Mr. Jirousek said no. There was some discussion about other parcels that are adjacent to the subject parcels and are split zoned as well as GC being too intensive for that area since there is a residential subdivision located in that area. Ms. Flexon pointed out that instead of looking at one (1) parcel the entire section of Highway 17 in that area should be looked at. 

Mr. Jirousek pointed out the reasons that staff recommends denial of the GC zone which are; increase in potential land use intensity allowed through GC may impact residents immediately adjacent to the subject properties, zoning designation of the commercial corridor between Exit 5 and SC 315 should be consistent and any major changes to the intent of the original zoning project should first be assessed in the future Comprehensive Plan update. Ms. Flexon asked Mr. Jirousek if the applicant comes back with an application for the CC zone if he will be prepared to talk about that segment of Highway 17. Mr. Jirousek said yes, staff will look at that area before the next meeting. He also said that he thinks Route 17 should be assessed and determine where the logical break points for GC and CC should be located. Mr. Drayton asked about businesses located on this portion of Highway 17. Chairman Thomas said those businesses are located on the subject parcels that are being reviewed tonight. Mr. Jenkins motioned to deny GC zoning for item A, tax map # 038-05-00-003, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion. Mr. Pinckney motioned to deny GC zoning for item B, tax map #038-05-00-004, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion. 
D. Zoning Map Amendment – Industrial Development TMS 081-00-01-014, Glover Investments, LLC: Mr. Jirousek explained that this is an application for a zoning map amendment to the Industrial Development zone (ID). The applicant is Glover Investments, LLC. The subject property consists of 7.15 acres and is located at 305 Lowcountry Drive. The subject property is currently zoned as Residential (R) and has one (1) condominium structure, which is approximately 90,000 square feet located on site. He pointed out that the subject property is bound by the Lowcountry Commerce Park, which is zoned PDD, across the street is the Academy of Career Excellence, which is zoned Rural Preservation (RP), there is some property to the east that is zoned GC and the Beaufort-Jasper water canal to the north. The applicant has requested ID zoning to ensure the structure can be used as originally intended when it was lawfully constructed. Mr. Jirousek pointed out criteria that should be considered such as; the Comprehensive Plan, adjacent zoning, adjacent land uses, traffic, available zoning districts and municipal coordination and government services. He said that staff recommends approval of the zoning to be amended to ID. 

Mr. Pinckney asked if this same application had been submitted to the Commission a year or so ago. Mr. Jirousek said yes, in the fall in of 2008 and at that time staff did not have a handle on future zoning in that area. Since that time the Lowcountry Commerce Park has went through a full planned development planning process and as a result, staff does see the proposed zoning as an appropriate zoning. Mr. Pinckney said that there is a high scale mixed use development approved on one side of the subject property and residential on the other side of the subject property. Mr. Pinckney said that Industrial allows too many uses, which do not fit in this area. He said that he thinks the applicant should go through the non-conformity ordinance for a use approval so that specific uses can be controlled and conditions could be placed on those uses. Mr. Jirousek pointed out Mr. Russell Patterson, the applicant’s representative. 

Mr. Russell Patterson addressed the Commission. He said he represents Glover Investments, LLC. He said to address Mr. Pinckney’s concerns that this property has been in use for approximately 10 years and has been used for industrial type businesses. He pointed out the property is almost fully maximized with the building footprint, which limits what is going to happen there. He said this business and the three (3) residents have co-existed for many years. He also said they think with all the change in that area, particularly the large business park and the career education center that this is a compatible use and is appropriate. He explained that with their building being non-conforming things can happen such as; tenants not being comfortable locating a non-conforming business or a natural disaster would require the building to be rebuilt within a certain time frame and if they are unable to do so within the specified time frame they will lose their legal non-conforming status. He pointed out that since they were before the Commission two (2) years ago a tremendous amount of planning has taken place in this general area with the approved Commerce Park, a planned Publix as well as a lot of commercial businesses and Riverwalk Business Park located nearby. 
There was some discussion about the business co-existing with the neighbors who live there and if the uses change if the neighbors will still want to co-exist with new changes. Mr. Patterson said that for 8-10 years they have been leasing out the building to industrial types of businesses and they don’t intend to do anything different so he doesn’t expect there to be any problems. He reminded the Commissioners that the businesses are located indoors eliminating any type of obnoxious uses. Mr. Jenkins said that he is concerned about the traffic flow, the noise and the residents that live there. Mr. Patterson said that any businesses involving the public would not want to be located in this area because there is zero visibility from the road. He pointed out that only three (3) residents are located adjacent to their property. Chairman Thomas asked what types of businesses are currently located there now. Mr. Patterson said he thinks an HVAC business is located there and there used to be a large cabinet making business. He said that generally it is types of businesses that need to fabricate things or needs a warehouse facility. Ms. Flexon asked if a cabinet making business is allowed in GC. Mr. Jirousek said no, that type of manufacturing or assembly is only allowed in the ID zone. He said even a small scale assembly manufacturing is only allowed in the ID zone. He said that the GC zone only allows retail. There was some discussion about the need to have a Light Industrial (LI) zone; Chairman Thomas asked about the preparation of that district. Mr. Jirousek said at our goal session workshop it was decided that updating the Comprehensive Plan would be the next project. 

Mr. Pinckney reiterated that this application is better suited for the non-conformity ordinance where specific uses and conditions can be approved rather than approving ID zoning for the subject parcel. He asked staff if a public notice letter was sent to the owners of the Lowcountry Commerce Park and if they responded. Ms. Lamb said she mailed them a letter. Mr. Jirousek said no responses were received back from any of the letters that were mailed. Ms. Flexon said she is more comfortable approving this application under the non-conformity ordinance rather than approving the zoning of the property to ID. She said eventually she would like to see the LI zone created, which may be appropriate for this site at a later date. 

Ms. Bartoldus addressed the Commission. She said she is extremely weary of the word Industrial. She also said she wanted to make the Commissioners aware that Waste Pro has signed a huge contract with Beaufort County to recycle but they have no place to recycle. She told the Commission that the young lady who was before them earlier tonight about the scrap metal business said she would not have anything stored on property but she pointed out that they would have a trailer on site to put the scrap metal in. She said that the PC should look at a LI Zoning District because the Industrial zone allows too much and doesn’t have any restrictions. 

There was some discussion about Jasper County having a LI zone at one time. Mr. Jirousek pointed out that currently Jasper County does not have a LI designation. He explained that the Commission did go through an exercise of picking and choosing what uses to allow in an LI zone; however, every single use that is allowed needs to have conditions included. He pointed out that the subject property is bound by the Lowcountry Commerce Park and the BJWSA canal and staff’s position on this application is approval of the ID Zoning District. He said long term the property is going to be very marketable for Industrial, Light Industrial and Commercial uses and not appropriate for Residential. Mr. Pinckney motioned to deny Glover Investments, LLC’s application for ID zoning, seconded by Mr. Drayton. The Commission voted unanimously in favor of the motion. 
E. Resolution – Point South County Improvement District Plan; F. Resolution – Point South Design Guidelines; G. Zoning Ordinance and Map Amendment – Point South Overlay District Establishment: Mr. Jirousek explained that Items E, F, and G would be discussed as one (1) item and they are the three (3) components of the Point South County Improvement District (CID). He explained that the County Improvement District Plan is the actual plan, the Point South Design Guidelines are standards for reviewing future development and re-development plans against, and establishment of the Point South Overlay District, which gives Jasper County the statutory ability to allow flexibility in land uses as well as the ability to review future development against the design guidelines. He pointed out the staff report states staff recommends approval but staff would like to rescind that recommendation and present this for information only. He explained that he and Attorney Marvin Jones met today to discuss how each of these components should be processed for approval. After their meeting it was decided instead of adopting the plan and the design guidelines by resolution and the overlay district by ordinance the plan will be part of the Comprehensive Plan while the Design Guidelines and the Overlay District will be a part of the Zoning Ordinance. He explained that most of the work is done; however, staff is waiting on final comments from the stakeholder committee. The final comments will be incorporated into the documents and the documents need to be put in proper format for adoption by ordinance. 

Mr. Pinckney asked how hard it will be to change the designation if someone wanted to do something differently than the uses mentioned. Mr. Jirousek pointed out the main purpose of the plan is to have flexibility but in order to make changes to the Point South Overlay District it would have to be amended by ordinance. Mr. Pinckney said a plan like this would be good for the area on Highway 462 across from the Beaufort Jasper Academy for Career Excellence, where ID was requested earlier tonight. He said although the market drives the zoning, if there is a plan then a better decision can be made. Chairman Thomas said she thought the Point South CID plan was headed in the right direction. Mr. Jenkins commended Mr. Jirousek and Attorney Marvin Jones for all their hard work on this project. Mr. Jirousek praised the stakeholders committee who helped drive this project.  
Old Business:

A. Ordinance Amendment – Road Naming and Addressing: Mr. Jirousek explained that at the Workshop Meeting October 19, 2010 it was requested of staff to bring back a clean copy of the ordinance with proposed changes, which was included in the PC packages for review tonight. Mr. Jirousek pointed out the main changes made to the Road Naming and Addressing Ordinance are three (3) methods for renaming a road which are; initiated by PC in accordance with state law, initiated by Jasper County Emergency-Medical Services (EMS) with signatures of 51% of property owners with access or potential access to the road and initiated by public with majority of 51% of landowners signing petition. He also said that the public notice requirement was beefed up after discussing that issue at the workshop. He pointed out that the public notice requirement is 14 days prior to the PC Meeting where action is being contemplated. Public notice will consist of notice through the newspaper, posting of the road and notifying all property owners along that roadway. There was some discussion about the petitions requiring 51% of signatures and if it should be a higher percentage. After discussion it was decided to leave 51% of signatures for petitions initiated by EMS and petitions by the public will be required to have 66% (2/3) of signatures. Ms. Flexon motioned to forward the Road Naming and Addressing Ordinance to County Council with a favorable recommendation and that Section 25-127, number 3 is changed from 51% to 66%, seconded by Mr. Pinckney. The Commission voted unanimously in favor of the motion. 
Discussion:

A. Final Training Dates: Mr. Jirousek reminded the Commissioners that the final state required continuing education training classes will be held tomorrow on November 10, 2010 at 4:00 and again on December 8, 201 at 4:00. The November 10, 2010 class will be, “Regulating Controversial Uses and the December 8, 2010 training class will be “Staying Out of Courts by Avoiding Pit Falls”.  
B. Other: Mr. Jirousek reminded the Commissioners that public restroom facilities in public places have been an item of discussion in previous meetings. He read a paragraph from the 2006 IRC Commentary and pointed out that public facilities are required in a public building. He also said there is a requirement for the amount of facilities based on the square footage and the use of the business.  
Adjourn: Ms. White motioned to adjourn the meeting, seconded by Ms. Flexon. The meeting adjourned at 8:20 p.m.
Respectfully Submitted,

Lisa Lamb
