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 Minutes of the August 9, 2011
Regular Scheduled Meeting
Members Present: Chairman, Kim Thomas; Vice-Chairman, Dr. Earl Bostick; Mr. Alex Pinckney; Mr. Don Knowles; Mr. Bill Young; Ms. Courtney Flexon; and Mr. Thomas Jenkins.
Members Absent: None
Staff and Consultants Present: Mr. David Jirousek; Mr. Kevin Smith, Consultant; and Lisa Lamb.
Others Present: Mr. Reed Armstrong
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.
Invocation & Pledge of Allegiance: Invocation was given by Dr. Bostick. The Pledge of Allegiance was done in unison.
Approval of Agenda: Mr. Jenkins motioned to approve the Agenda as published, seconded by Mr. Knowles. The Commission voted unanimously in favor of the motion.
Approval of Minutes; July 19, 2011: Mr. Jenkins motioned to approve the Minutes of the July 19, 2011 Meeting as written, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion.

Old Business:

Land Development Regulations Amendment – Stormwater Ordinance and Design Manual: Mr. Jirousek said this agenda item is the Jasper County Stormwater Ordinance and Design Manual for review and hopefully consideration to move forward to Council. He said it is a 2 component project which consists of the Stormwater Ordinance and the Stormwater Design Manual. The Stormwater Ordinance will be a large amendment to the County’s Land Development Regulation (LDR). He said some of the material proposed by Thomas & Hutton (T & H) was an improvement to some of the current sections in the LDR so those sections will be replaced. He said the sections that apply to all developments such as; administration, enforcements, violations, waivers and etc. have been put in their respective sections of the ordinance but the main stormwater regulations will be added to a brand new section, which will be Chapter 10 of the LDR. He said there have not been any changes to the Design Manual since the PC’s last review except for the addition of Appendix B, which is a case study that Mr. Karkowski walked the Commission through at the last review. He said it is a helpful user guide in regards to how this manual will work. Chairman Thomas asked if the comments made by Mr. Armstrong have been worked into the document especially the shared facilities; she thought that was a very interesting suggestion. Mr. Jirousek said Mr. Armstrong emailed him a few more suggestions today. He said he talked with Kevin Smith and Rick Karkowski about those suggestions and they feel a lot of them are already addressed. 

Mr. Jirousek gave an overview of the actual Ordinance to amend the LDR. He pointed out the following:

· Section 1; Administration, the role of the DSR was clarified. 
· The Enforcement Section, clearly states the process for violations, the types of violations, and penalties.  
· The Waiver Section has been expanded upon to point out a process for granting a waiver for volume control of stormwater which consists of physically proving you can not meet the requirements because of site conditions as well as incorporating special treatment for stormwater quality. 
· Section 1.18; Right of Entry, is for the purpose of giving notice to the property owners so the County can enter and do inspections. 
· Some language was added to Submittal Requirements, to state that Stormwater Management Plans may be necessary. 
· Some language was added to Submission of Concept Plan to benefit this project by going through the 3 steps of better site planning, better site design, and low impact development before moving forward with minimum requirements. 
· Article 10 of the LDR, includes; General Provisions, Applicability, References Storm Water Design Manual, Stormwater Management Plans, Inspections & Maintenance Agreement Standards, Maintenance, and Illicit Discharges. 

· Section 10.2; paragraph B, clearly states what sections are exempt for exempt activities.

· Section 11, documented requirements of Pre Construction Meetings.

· Section 11; Notice of Approval, made clear at final inspection the site must have 70% density of uniform vegetative coverage over the disturbed areas.  
· Section 4; Definitions, were clearly defined and expanded upon for clarity. 

· Section 12:1.5 is being repealed from the Zoning Ordinance because it is covered in the Stormwater Design Manual as a green practice. 

· Appendix B was added into the Stormwater Design Manual. 

Mr. Jenkins asked if the County issued a fine, will the County receive any money or only be granted a judgment. Mr. Jirousek said he does not know if the County would actually see money but if the offense is serious enough a ticket could be issued everyday for a violation until the problem is fixed. Ms. Flexon asked if the suggestions at the last meeting were incorporated or addressed especially the one about sharing common conservation areas. Mr. Jirousek said a statement about continuous wildlife habitat and open space was added in. Mr. Kevin Smith said he thinks the ordinance as a whole covers shared areas through better site techniques, better planning techniques and low impact development practices. Dr. Bostick asked if logging operations have any impact on stormwater run-off. Mr. Smith said timber harvesting does have an impact on stormwater run-off but it is exempt because of the forestry use. He said Silviculture by definition is timbering and resale of harvested timber. He also said the definition can be changed to say development can not take place immediately after harvesting timber in regards to Silviculture. Mr. Jirousek said Silviculture will be discussed later tonight but one of the proposed requirements is a signed statement that the work will adhere to the BMP for Forestry Manual. 
Mr. Reed Armstrong with the Coastal Conservation League addressed the Commission. He said the statement in the “Whereas” clause in the ordinance that states; this ordinance is not in conflict with any existing development agreement to which the County is a party and does not prevent the development set forth in any existing development agreement, seems to be in contrary to the list in Section 10.2, Applicability and Exemptions. He suggested using language such as development permit instead of development agreement. Mr. Jirousek said Tony Maglione with ATM, who carried out a third party review of this ordinance, suggested that language in order to point out the fact that this ordinance is applicable to any development in a PDD with a Development Agreement. 

Mr. Armstrong suggested adding to the list of things which this ordinance applies to listed in Section 10.2; new streets, roads, highways, and bridges. Mr. Jirousek pointed out the definition for development. He said any development that creates 5,000 square feet or more of impervious cover will have to adhere to the Stormwater Ordinance. He thinks the bigger question is can the County apply this Ordinance to SC DOT. Mr. Smith said that DOT is an MS4 Agency so they regulate their own NPDES; however, they fall under stricter regulations. Mr. Armstrong asked if there is any reason not to include it in the Ordinance. Mr. Jirousek said although the Ordinance does not specifically say DOT, anything over 5,000 square feet is covered in the Applicability Section of the Ordinance. 

Mr. Armstrong suggested that a limit be placed on land clearing in the Design Manual unless they are ready to begin construction to avoid areas being cleared and sitting for years before they are developed because it affects stormwater capacity. Mr. Jirousek said any land disturbing activities that are ½ acre or more would be subject to the Stormwater Ordinance, stormwater permitting and the site restoration guarantee which requires the site to be stabilized with at least 70% density of vegetation on the site. He also said since clearing and grading does impact hydrology of a site, a stormwater plan will be required for clearing of a site that is ½ acre or more. There was some discussion about the difference between bonds and guarantees; bonds being much more difficult to work with. 

Mr. Pinckney said 2/3 of Jasper County is owned by large land owners and 90% of the large land owners have their properties gated off. He said they build roads, use incorrect pipe sizes and things that can’t be seen which have an effect on water running off properly or changing the natural water course. He asked how does the County deal with these types of issues to ensure the stormwater project will work throughout the County. Mr. Jirousek said if the County is aware of these issues staff can enforce the Ordinance because it would be considered land disturbance. Mr. Pinckney said he thinks there should be some communication between the large landowners that create these problems because there are State regulations that govern re-channeling water ways. Mr. Smith agreed and said these situations should be reported to State Agencies such as; DHEC and OCRM. Dr. Bostick asked if these types of issues fall under land disturbance. Mr. Jirousek said yes but until this ordinance is adopted land disturbance is regulated at the State level. Dr. Bostick asked if a logging operation closes in a ditch, aren’t they responsible to open the ditch back after the operation is completed. Mr. Smith said most likely BMP’s for Forestry would require the site to be restored back to its condition prior to the commencement of the work. Mr. Jirousek said he believes staff’s thoughts on Silviculture will address this type of issue as well. Mr. Young motioned to forward this Ordinance to County Council with a favorable recommendation, seconded by Mr. Knowles. The Commission voted unanimously in favor of the motion. 
Mr. Jirousek thanked the PC for all of their input over the past couple of months. He said their input was very valuable and thoughtful. He said staff is excited about moving this Ordinance forward to Council. He said a Council workshop will probably be held in mid September and any additional support from the PC would be appreciated. 

New Business:

A. Road Name Change – Shady Cove Drive: Lisa Lamb said this agenda item is a Road Name Petition. She said the Applicant is Edward and Thelma Alston. The Applicant is requesting to have their driveway renamed from Tuten Drive to Shady Cove Drive. She said the driveway is located off of Log Hall Road and serves as access for the Applicant; the driveway does not serve as access to anyone else’s property. She pointed out that in accordance with the Road Naming Ordinance; no street name shall duplicate or be phonetically similar to existing street names, all petitions must be submitted to the Jasper County Emergency Services Department and the DSR for recommendation to the Planning Commission, and all petitions must have signatures of at least 51% of the property owners who have access or potential access to the road. She said staff recommends approval to change the road name to Shady Cove Drive because all of the requirements of the Ordinance have been met, a Public Notice was published in the Jasper Sun, the adjoining property owners were notified, and Emergency Services reviewed the Petition and found no phonetic conflicts or duplication with the proposed road name. Dr. Bostick motioned to approve the road name change, seconded by Mr. Young. The Commission voted unanimously in favor of the motion. 
B. Shared Driveway Ordinance: Mr. Jirousek said this agenda item is a draft of a Shared Driveway Ordinance. He said staff thought it may be a good idea to look at allowing shared driveways because the County Ordinance is suburban in nature and puts a burden on some citizens especially in rural areas. He said one requirement in the ordinance is that a property must have at least 50’ of road frontage on a sufficiently improved road. Currently the only way to subdivide property with very little road frontage; no matter how large the property may be, is to engineer and build a road with at least 8” stone road bed, which then is considered a major subdivision and must be approved by the Planning Commission. Mr. Jirousek said staff is recommending an amendment to the ordinance that would be more accommodating for rural subdivisions by limiting the number of lots and units that can be accessed through a shared driveway. Some of the conditions which are being proposed include; limit the number of lots and units to 4, shared driveways must be all weather surface driveways approved by the Fire Marshal, the driveways must have adequate sight triangles at the road intersection, driveway easements must be in place and at least 20’ wide. Mr. Jirousek said if the units or lots are not limited to a small scale then there will be maintenance issues. He passed out a proposed plat, which has been in the Office for several months, to show as an example. 

Mr. Knowles said he understands and agrees with the intent. He asked why restrict the ordinance to 4 lots or units. He suggested allowing the same number of lots as a minor subdivision. There was much discussion about allowing more than 4 homes and having too many curb cuts on certain highways. Mr. Jirousek explained that a minor subdivision allows up to 10 lots if there is no need to create a road and each lot has its own driveway but the issue with shared driveways is to allow several homes to share one driveway. Ms. Flexon said a road without an 8” stone base will not hold up with a lot of traffic on it. Dr. Bostick pointed out the issues with maintenance of private roads and the issues already experienced with subdivisions on Riceshire Road where people could not get to their property. Mr. Knowles asked what the difference is in this proposal and the Ridgeland Lakes Subdivision or the Honey Hill Subdivision. Chairman Thomas said the difference is in the construction of the roads. Ms. Flexon pointed out that the front parcel gets the brunt of everyone accessing the easement in front of their property where the parcel in the back will only be accessed by one property owner. Mr. Jirousek said we do need to be careful and make sure future owners are protected and have proper access as well as avoiding any issues of maintenance. He said he will talk to the County Attorney about access easements. 

There was much discussion about other issues that should be considered such as; allowing accessory structures which may increase the traffic, allowing a second structure on a lot, having the ability to further subdivide later, requiring addresses to be placed at the head of the road and in front of each parcel, requiring specific lot widths on the access easement, and making sure the access easement is wide enough for 2 cars. The Commissioners agreed that the ordinance needs more meat and some massaging. Ms. Flexon said she would be opposed to allowing more than 4 lots because of maintenance issues. Mr. Jirousek said he will look further into the number of units, legal agreements for maintenance responsibilities, ensure the easement can also be used for utilities, accessory structures, and requiring addresses at the head of the road as well as in front of the property. 

C. Recreational Vehicles Ordinance: Mr. Jirousek said this Agenda Item is a draft Ordinance for Recreational Vehicles. He said staff regularly receives request from County residents to set up recreational vehicles (RVs) to permanent power sources and questions about temporary or permanent uses as dwellings because they want to live in RVs. He said the County’s current regulations allows RVs to be parked in certain areas in a yard, meet certain setbacks and be used for temporary lodging up to 7 days. There is no way to enforce this regulation so staff does not allow permanent power for an RV. He said staff considered 4 options which the PC may want to consider in an effort to regulate RVs. Those options are:

1. Allow RVs as temporary lodging up to 7 days and prohibit permanent power (current regulations).

2. Allow 1 RV as temporary lodging during construction of the applicant’s permanent dwelling unit with a time limit tied to term of building permit.

3. Allow 1 RV as “Accessory Use to Residential Use” so that an RV can only be established as a livable unit if there is already a home on the property.

4. Allow 1 RV as a “Residential Use” which would allow an RV to be permanently established on a property as the primary residential dwelling unit. 

Mr. Jirousek said conditions could be applied to the options listed above, such as; restrict RVs to certain zoning districts, require connection to septic system, require building permit for permanent power, require deeper setbacks, require minimum yard size, regulate where it is placed on property, and require registration with SC DMV. Mr. Jenkins asked Mr. Jirousek what option he recommended. Mr. Jirousek said this is information for the PC to consider. Staff is not really making a recommendation. He reiterated that the first option is the current regulations, which is hard to enforce. He said option 2 makes sense to temporarily accommodate someone when they are building. He thinks option 3 can be done and still protect the character of a community without upsetting people. He said one issue is people live in RVs now and they run extension cords through the yard to power sources illegally; so finding a way to eliminate that may be safer. 

There was much discussion about using RVs as a permanent residence. The consensus was if an RV is allowed on a temporary basis it would be okay. There was much discussion about RVs not being built as well as mobile homes and unsafe to use as permanent dwellings, issues with wastewater, and being able to transport them or make sure they are adequately tied down in the case of a natural hazard. It was decided that staff will present the 4 scenarios at next months meeting with a comprehensive list of conditions for each scenario. Staff will check with the tax office to see if they can even be taxed. Staff will also check surrounding Counties to see how they regulate RVs and what issues they may have in doing so.  
D. Silviculture Ordinance: Mr. Jirousek said Jasper County’s Business License Coordinator, Renty Kitty asked him to take a look at regulating timber operations. Mr. Jirousek said there are many logging operations that don’t have a business license and staff thinks Silviculture should be permitted. He said the intent is to implement a very simple permitting process to ensure the logging operations have a business license and required permits from other agencies such as, an encroachment permit from County or State. He said if the Planning Commission is inclined to consider a Silviculture Permit the following standards could be included; 

· Require a permit for 1 acre or greater.

· Require Application with landowner information, property information, company name, business license number, acreage, timeframe of job and etc.

· Require map showing limits of operation.

· Require small administrative fee.

· Require State or County encroachment permit for construction entrance. 

· Require specs for rock construction entrance.

· Require letter of credit or cash guarantee for potential damage to county roadway or ditch.

· Require the permit to be placed in clear sight at the main access point.

· Require a signed statement that work will adhere to South Carolina’s Best Management Practices for Forestry Manual. 

The Commissioners thought it would be a good idea to consider a Silviculture Permit. Mr. Knowles said his only concern would be requiring small logging operators to follow all of the standards mentioned above especially the guarantee. Mr. Pinckney said there are no longer small logging companies. There was some discussion about damaging roads, especially County roads and requiring guarantees. Mr. Jirousek said he would speak to Mr. Dale Terry, Director of Public Works and find out if he has any issues with road damage or not. Chairman Thomas told Mr. Jirousek to do some more research regarding a Silviculture Permit as well as the process for timbering companies and possibly check with Attorney Jones. 
E. Agriculture, Forestry, Fishing and Hunting – Use Table and Conditions: Mr. Jirousek said there have been issues for some time regarding uses in certain zoning districts and certain conditions that should be revised. He said tonight that Sector 11; Agriculture, Forestry, Fishing and Hunting, is being presented and staff is seeking comments. Mr. Knowles pointed out that under production of crops a size is not recommended; he asked if it matters what size. Mr. Jirousek said according to the County Ordinance no. Mr. Knowles said he thinks that should be clarified. Mr. Jirousek suggested looking at production of crops because the ordinance does not allow it at all in the Residential (R) District no matter how small it is. 
Mr. Knowles said regarding poultry and eggs he agrees with the conditions listed in the proposed ordinance to allow chickens to be raised in the Town of Port Royal, which are; no more than 6 chickens in a Residential (R) District, chicken pen and/or structures must be kept clean and sanitary as long as the fowl and their habitats don’t create a nuisance problem, no roosters allowed, chicken pen or structure must be at least 40’ or 50’ away from neighboring property owners, chickens must be kept in backyard not front or side yards, and minimum lot size of 1 acre. He said he thinks in the Rural Preservation (RP) District chickens should be a permitted use instead of a conditional use. 

Mr. Knowles said he thinks in regards to horses they should be a conditional use instead of a permitted use in the R District. Ms. Flexon said a general rule of thumb is 1 horse per acre and usually with large livestock such as horses there are sanitation issues. Mr. Jirousek suggested following the conditions for animal specialties which are; 2 acres minimum lot size, 1 horse per acre, and all buildings or structures must be setback at least 150’ from the property line. 
There was some discussion about whether or not chickens should be limited in the RP District or not and if livestock should be allowed on a case by case basis. Mr. Jirousek pointed out that the RP District is primarily for farming, agriculture and livestock. He said parcels located in the RP District are primarily 25 acres and greater in size. He said in the RP District, general conditions such as 150’ setbacks for structures or buildings could be considered even if there is not a limit on animals. It was decided that the R District and the RP District will be differentiated for Poultry and Eggs in the Use Table. In the R District the minimum lot size will be 1 acre with no more than 6 chickens allowed and a 40’ or 50’ setback for chicken coops or structures. In the RP District a 150’ setback will apply to buildings or structures.

Discussion:
A. Updates: None
B. Other:  Mr. Pinckney suggested that the PC take a field trip sometime in the future to ride through Jasper County and look at it. He said it will be beneficial when setting regulations if you know what you are dealing with. Everyone agreed that would be a good idea. Chairman Thomas suggested it be planned on a weekend day. 
Adjourn:  Mr. Jenkins motioned to adjourn, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion. The meeting adjourned at approximately 9:09 pm. 
Respectfully Submitted,

Lisa Lamb

