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358 Third Avenue

Ridgeland, SC 29936

843-717-3650 phone

843-726-7707 fax

 Minutes of the February 8, 2011
Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Mr. Thomas Jenkins, Mr. Alex Pinckney, Dr. Earl Bostick, Ms. Courtney Flexon, Mr. Don Knowles and Ms. Juanita White.
Staff and Consultants Present: Mr. David Jirousek and Lisa Lamb.
Others Present: Mr. Chandler Lloyd, Ms. Angela Lloyd, Ms. Courtney Lloyd, Mr. Adam Goldstein and Councilman Henry Etheridge.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.

Invocation & Pledge of Allegiance: Invocation was given by Dr. Bostick. The Pledge of Allegiance was done in unison.
Welcome New Member: Chairman Thomas introduced the newest Planning Commission Member, Mr. Don Knowles, who was appointed last month by County Council. She welcomed him aboard.
Approval of Agenda: Dr. Bostick motioned to accept the Agenda as published, seconded by Mr. Jenkins. The Commission voted unanimously in favor of the motion. 
Approval of Minutes, January 11, 2011: Mr. Jenkins motioned to accept the minutes as written, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion. 
New Business:

A. Zoning Map Amendment; Industrial Development, 080-00-03-002, 080-00-03-006, 080-00-03-007 and 080-00-03-174 Chandler Lloyd: Mr. Jirousek explained that is a re-zoning application. The subject properties consist of approximately 10.2 acres on Schinger Avenue. The Applicant is Chandler Lloyd. The request is to change 4 properties from General Commercial (GC) to Industrial Development (ID). There are several structures which exist on the property including the office and facilities of Able Contracting. The Applicant’s current use of the land is consistent with GC aside from the processing and recycling of rock, concrete and metal; however, processing and recycling are currently allowed as legal non-conforming uses under Zoning Ordinance Article 9:3. He also said Mr. Lloyd’s main concern is that his uses were lawfully established in 1996, which was prior to the 2007 Zoning Ordinance. When the maps were adopted by Council in 2007 the property was zoned ID, which is what the applicant is requesting tonight. He pointed out that since the 2007 zoning there was an area wide re-zoning for Riverwalk, parcels along Schinger and further up Highway 170 around the Cherry Point area which changed the zoning to GC and was initiated by the County. He said, although staff is sympathetic from a business perspective, staff’s responsibility is to assess from a zoning standpoint the impact to health, safety and welfare of the community as well as ensuring land compatibility and existing infrastructure to support any future uses which can result from re-zoning of GC to ID; therefore, staff recommends denial of this application based on the following reasons: the Comprehensive Plan provides little justification for the map amendment; there is potential for spot zoning claims; adjacent land uses are Residential (R) and GC, which is incompatible with heavy industrial uses which would be allowed in the ID District; and right-in and right-out access on Schinger is insufficient for a potential increase in truck traffic. 
Mr. Chandler Lloyd addressed the Commission. Mr. Lloyd said, he purchased the property in early 1997 and has maintained an industrial use since that day. He said, he was there before any one else located there and he repaired Schinger Avenue when it was a dirt road. He presently operates a trucking company out of the Able Construction facility as well as recycling asphalt, concrete and steel. He said, he currently employees 10 people; however, when the economy was strong he employed approximately 70 people. He said, he is aware of the access issue; it was suppose to be for Schinger and he does not know how Riverwalk obtained a median cut but they have not had any problems getting in and out of Schinger since his business has been located there. He said DOT has provided them with the ability to make a U-turn and he respectively requests ID zoning. He pointed out property at Pearlstine Drive that was approved for ID zoning, which he thought adjoined his property. 

Ms. Flexon asked Mr. Jirousek to show Pearlstine Drive on the map. Mr. Jirousek showed the parcel located on Pearlstine Drive that is zoned ID and he pointed out that it is located behind Pearlstine Distributors. He said the justification for that property being zoned ID is that Pearlstine Drive is a paved road with a fully signalized traffic light. Mr. Lloyd said, his concern is that he bought this property in 1997 and it was zoned ID; although he was not singled out he has lost his zoning. He said he has not done anything wrong; he has been a good neighbor and has maintained his property accordingly. He said, when he developed his property he worked with Hal Jones and staff has changed since then as well as County Council Members and Planning Commissioners. He said it cost him $75,000.00 a month to maintain his property. 

Mr. Knowles asked if Mr. Lloyd is grandfathered in although his zoning designation has changed several times since he bought the property. Mr. Jirousek said yes the current use of the property is grandfathered in. Mr. Lloyd said, if he suspends his operation during this economic challenge and goes back in a year and two days he may lose the right to operate his business, which he can not afford to take that chance. Mr. Jenkins asked Mr. Lloyd if ID zoning was approved, what his intention is for the property. Mr. Lloyd said he does not plan to do anything differently than what he is doing now; his concern is losing the use that he legally established. Mr. Pinckney said if the zoning is changed to ID and the business changes hands a lot of different things can go there, which the PC won’t have any control over. He said, the business should not have been approved in 1997 because residences are located there and they are not compatible with industrial uses nor is industrial uses compatible with Riverwalk. Mr. Lloyd said, everybody’s residence on Schinger Avenue is being used as commercial and he was located there before Riverwalk was ever established. 
There was much discussion about gaining access to Pearlstine Road; spot zoning; and if the uses in general, which are allowed in ID are appropriate for this area. Mr. Jirousek said the courts can overturn Council decisions on spot zoning. Attorney Jones cautioned the Commission there could be potential problems working out issues for access, which is not in their purview. He pointed out their authority is to recommend a change in zoning. There was some discussion about granting an extension to the legal non-conforming business based on the fact that this business is compatible with its surrounding area and the fact that he has been a good neighbor. Mr. Jirousek explained that the use must cease before the Applicant can request an extension. Attorney Jones pointed out any future decisions depend on circumstances in the future because what may seem like a good idea today could be very different in a year or two. Ms. Flexon asked if this use could qualify for the Light Industrial (LI) District, if one is adopted. Mr. Jirousek said the way that the LI District is being drafted it would be more of a Mixed Business District which would allow GC and LI uses. He said the intent is assembly manufacturing, which is mostly indoors and would limit outdoor activities. He said it is possible we could have a different district or place a lot of conditions on ID uses in general in the future, especially if the area changes in a few years but that would be long term.  
Chairman Thomas asked what Hardeeville has planned for the property to the immediate west of the subject property, which is located in the City of Hardeeville. Mr. Lloyd said, several years ago he heard a road may be built to tie Schinger Avenue in with John Smith Road. Mr. Lloyd reiterated that he has a piece of property that he may not be able to do anything with if he ceases operations for more than a year. He said, having his zoning changed to ID is very critical to him. He said, he has previously had ID zoning and a parcel on Pearlstine Drive is currently zoned ID. Mr. Knowles asked about the property zoned ID on Pearlstine. There was some discussion if the Applicant is intending to close down his business in the near future. Mr. Lloyd said, work keeps getting slower, he doesn’t know what he is going to do but right now he is weighing his options. Chairman Thomas and Ms. White told Mr. Lloyd if he closes operations he should come back to the Board to ask for an extension of his non-conforming use. There was some discussion about the ID zoned property on Pearlstine Drive. Mr. Jirousek pointed out the property is vacant, there are no residential uses located on Pearlstine, it has good access, and there is more industrial type uses located on Pearlstine Drive. He said, as we move forward this year with future land planning efforts it may be reasonable to allow industrial between the north of Schinger Avenue and Red Oaks Plaza as long as access issues are figured out and conditions are in place for infrastructure improvements to be made prior to moving forward. 
Dr. Bostick asked how many times an extension can be granted and if things don’t improve in a year can another extension be granted. Ms. Flexon asked if the extension is granted would it be only for one year. Mr. Jirousek said the extension of the 12 month time frame may be approved by the PC in accordance with Section 9:3.7.2 if requested during the original 12 months that the use ceases, so there is a potential for the use to discontinue up to 24 months. He also said, once the operation is back up and running the owner may continue as a legal non-conforming use until it ceases operation again for 12 months. Mr. Pinckney motioned to deny this application for Industrial Development (ID) Zoning, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion.  
Old Business:

A. Zoning Ordinance Amendment-Affordable Housing Fee Reimbursement: Mr. Jirousek explained that this is an ordinance to authorize the reimbursement of building and zoning permit fees for qualifying affordable housing. The intent of this ordinance is to authorize Council the ability to grant the reimbursement of fees by weighing the cost of providing inspection services by the Building Department against the community benefit of affordable housing. Based on input from the PC as well as the Council there were three changes made to the proposed ordinance since last month. He pointed out the changes made which are; to include individual land owners where the family income is less than 80% of area median income adjusted by family size, the developer must show the savings has been passed on to the buyer with reimbursement of fees, and the definition was revised to apply to stick built and modular housing only. He explained that staff felt it was important to clarify housing which would appreciate over time since a common affordable housing goal is to promote owner occupancy in dwelling units. Chairman Thomas asked if we have a definition for modular homes. Mr. Jirousek said yes, in Article 4 of the Jasper County Zoning Ordinance (JCZO). He also explained that at last month’s meeting there was some discussion about the price limits being too high for affordable housing. He went over the price limit chart and said that is the high end, which the monthly cost can not exceed but Council would have the discretion to consider any affordable housing under that price. He explained that the County wanted to stay with the 80% of the area median income because that is the common figure used for affordable housing.
Mr. Pinckney asked if there is any data available from other Counties where this is being done to make sure that it does not put the County in a financial situation. Mr. Jirousek said, he is not aware of any data from another County but as far as the County being able to afford this, each affordable housing request would have to be looked at by the Administration and the Director of Finance to make that determination. Mr. Pinckney said, based on the make-up of Jasper County he would say 60% is affordable housing and with the condition of the economy right now he wonders if the County can afford to lose that revenue. Mr. Jirousek said, he thinks long term since they will be tax payers the taxes may off set the permit cost. Dr. Bostick said, he thought we previously discussed residential developments are a burden on government because of services that must be provided to them so the taxes will not cover the cost of services. Mr. Jirousek agreed but he said the taxes would cover the reimbursement of fees. Ms. Flexon asked if staff worked with the Revenue Department to come up with the numbers staff felt was appropriate. Mr. Jirousek said staff has been looking at tax bills and comparing Jasper County taxes with the City of Hardeeville and taxes across the County line. Mr. Jirousek pointed out the original intent of this proposed ordinance which was to create incentives for developers to provide affordable housing. He said, the County is not trying to push residential development but rather industrial developments because industrial is what is needed to increase the tax base. He pointed out that Jasper County does have a need for affordable housing and this ordinance is simply to allow County Council to have the authority to reimburse the fees at their discretion by weighing the benefits against the inspection services. He explained that if a developer proposed a 50 lot subdivision the County would weigh the benefits provided to the community vs. the inspection services and this would create future tax payers for the County if approved. He also pointed out that there is a need in Jasper County to provide safe owner occupied housing. Mr. Jenkins asked Mr. Jirousek if he has taken into account people who would qualify for tax exemptions and if the County has any Federal or State subsidies that would subsidize taxes. Mr. Jirousek said, there are some exemptions but they are processed through the Auditors Office. The Planning Department does not address those, we are looking at the Administrative fees associated with review and how they would benefit a buyer for affordable housing.
Mr. Pinckney asked Mr. Jirousek if he has any idea how many affordable houses are being built in the County in a year. Mr. Jirousek said we only permitted 14 houses in 2010 and none of those were affordable. He also said in 2006 there were 256 dwelling units permitted. There was some discussion about the Department not paying for itself based on 14 houses being permitted. Mr. Jirousek explained that Planning & Building is viewed as a service that must be provide but it is not intended to be a money maker and in fact if it becomes a money maker the fees should be adjusted downward because it should only support the Department. The taxes are what sustain the County in general. 
There was much discussion about making preparations for Industrial areas for Industrial businesses so that the County will have some financial support instead of taking away people’s industrial usage. Mr. Jirousek said that is an issue, which should be addressed during our comprehensive planning process. He said land uses should be designated on our future land use map. He thinks during that time we can look at neighborhoods individually to see where Industrial areas may be appropriate or where other Districts may be developed. Mr. Jirousek explained that when the Zoning Ordinance was adopted in 2007, the Comprehensive Plan was done simultaneously as an after thought but this year we will have time to review the Comprehensive Plan more thoroughly so that future map amendments and text amendments can be based on the Comprehensive Plan. 

Attorney Jones said, several years ago the County conducted a study on housing and one of the things the study showed is a considerable need for affordable housing in Jasper County so this is an effort at the County level to encourage affordable housing projects. He explained that the County does not have much control over affordable housing but one thing we can control is the permit fees. The intent of this proposed ordinance is to encourage developers to develop affordable housing projects by reimbursing permit fees. There was some discussion about how much the reimbursement would be or if it could be partial reimbursement of fees. Mr. Jirousek said the ordinance doesn’t have a set amount it just states reimbursement. Attorney Jones pointed out that the authority is given to the Council to reimburse so it could be a full reimbursement or a partial reimbursement whatever they determine. Ms. White motioned to forward this proposed ordinance to Council with a favorable recommendation, seconded by Dr. Bostick. The Commission voted unanimously in favor of the motion. 
B. Zoning Ordinance Amendment-Community Commercial Use Table: Mr. Jirousek explained that this is a zoning ordinance amendment, which impacts the Community Commercial (CC) use table. He said, after several discussions regarding the uses allowed in the CC District, it has been noted that certain uses are not compatible with the intent of the of the CC District. He said staff’s original recommendation when we started working on this ordinance was to limit a handful of uses allowed under; Transportation & Warehousing, Waste Management & Remediation Services, and Real Estate & Rental & Leasing. He said, based on last month’s meeting there were some other questionable uses which are; Utilities, Fuel Dealers, Day Care, and Multi-family Apartments. The use table with the original proposed changes was included in the PC packages along with the definitions from the North American Industrial Classification Systems (NAICS) from 1997 regarding the questionable uses from last month. 

Mr. Jirousek said there was some discussion about storage/treatment, transmission, collection and treatment of water and sewage systems. He pointed out that includes water treatment plants, pumping stations, aqueducts, distribution mains and filtration plants, which is not allowed in the CC District and should remain that way. He said, transmission and collection of sewer is allowed. NAICS groups together sewage treatment facilities and sewage disposal plants. Ms. Flexon asked how you could have collection without treatment. Mr. Jirousek said, you could have off-site treatment but a lot of developments have their own internal systems. Chairman Thomas asked about mini-site treatment areas like the one at the Mackey Point area. Mr. Jirousek said that should be allowed. Chairman Thomas suggested allowing small scale treatment sites but not large ones like BJWSA. She asked Mr. Jirousek to look at making that conditional. 
Mr. Jirousek said, no Manufacturing is allowed in the CC District. Chairman Thomas asked about food manufacturing and asked Mr. Jirousek to bring back a definition for that industry next month. Mr. Jirousek recommended keeping Manufacturing as it is in the use chart. He also recommends keeping Wholesale Trade as it is which is not allowed. He pointed out that the majority of the list under Retail Trade is allowed. Chairman Thomas pointed out that vehicle parts is not allowed and she asked if that would include a small store such as NAPA. Mr. Jirousek said he would research the definition and if it is all encumbering conditions could be placed on that use to allow an industry like a NAPA store. Ms. Flexon pointed out that lumber yards are not permitted but she does not see a category for a hardware store. She said she can understand a lumber yard not being permitted in the CC District but a store such as an Ace Hardware we may want to allow. Mr. Jirousek explained that when thinking about the CC District we should think about areas away from infrastructure and major utilities because the CC District is primarily in rural areas in the crossroad communities. He said we should be careful how CC Districts are treated because there is enough other retail allowed to satisfy most local needs. He said the intent of this exercise is to take out the real obtrusive uses because there was a concern about certain locations in the County where there is some potential for certain industries, which have been an issue lately and the goal was to ensure expansion could not happen because it was not compatible to residential areas. 

Mr. Jirousek said, he made changes prohibiting Warehousing Storage, Support Activities for Transportation, and Scenic & Sightseeing Transportation Storage in the CC District. He said, he thought those uses in general did not reflect the intent of the Community Commercial District. He told the PC they may want to reconsider Warehousing & Storage, which is typically mini-storage units but his personal opinion is that those impact the character for crossroad community. Ms. Flexon asked why Management of Companies & Enterprise is not allowed. Mr. Jirousek said staff will bring that definition back to the Commission next month. 
Mr. Jirousek pointed out that Waste Collection was removed from the permitted uses in the Community Commercial District, which is the most important use to remove. Mr. Knowles asked why Solid Waste Landfill is a conditional use in the Resource Conservation (RC) District. Mr. Jirousek said that is definitely out of place. Dr. Bostick asked if Solid Waste is not allowed in the CC District, where would it be permitted. Mr. Jirousek pointed out that Hickory Hill and Oakwood Landfills are located in the Industrial District (ID) District as well as a few parcels around them. Ms. Flexon pointed out that Waste Collection is allowed in the RC District. Mr. Jirousek said that the NAICS definition includes a lot of different things under Waste Collection but not all of it is obtrusive such as, brush removal; however, those uses are more appropriate for GC or ID. Mr. Pinckney asked if land owners place covenants on land located in the RC District in order to preserve it. Mr. Jirousek said most of the land in the RC District is already protected, which would not allow these types of uses anyway and even if development rights were purchased there are other legal mechanisms preserving that land besides zoning tools. Chairman Thomas asked Mr. Jirousek to bring the conditions back next month for Waste Collection. Mr. Jirousek explained that Waste Collection is permitted as a conditional use but there are no conditions listed. 

Chairman Thomas asked about Daycares. Mr. Jirousek said he did not see any reason that Daycares should not be allowed in the CC District. Mr. Jirousek asked the Commissioners if they wanted him to address the major, obtrusive uses in the CC District for next months meeting or if they wanted him to take a more comprehensive look at all the Districts, which will probably take a couple of months. Ms. Flexon recommended focusing on the CC District next month and then go through the other Districts after that is completed. Dr. Bostick motioned to table this item until next month, seconded by Mr. Jenkins. The Commission voted unanimously in favor of the motion. 
Discussion:

A. Attorney General Opinion Request: Mr. Jirousek said, a letter requesting the opinion of the Attorney General has been prepared for the Chairman’s signature if the Commission agrees with the format of the letter. He said that he and Attorney Jones felt that was the best way to handle this. Mr. Knowles motioned to accept the letter, seconded by Mr. Jenkins. The Commission voted unanimously in favor of the motion. 
B. Updates: Mr. Jirousek said that last month a list of active private development projects was requested so he has put that list together, which he passed out. He explained that the list includes projects currently under development review shown in yellow; project under construction or approved for construction and projects on hold are shown in orange; and projects that have recently been closed out is shown in blue. Dr. Bostick asked if this list is for 2010. Mr. Jirousek said this includes all projects even the ones that are on hold. Mr. Jirousek said he will include this list in the PC packages each month. Chairman Thomas said it will not be discussed unless someone has questions but the information will be included for their review. Ms. Flexon asked about the Lowcountry Hospitality Center, if it is government or a private development. Mr. Jirousek said it is a privately owned facility. It has been proposed to be used as a banquet hall/party hall but the project has been put on hold. Mr. Knowles asked about Snake Road Landfill and if a landfill is going to be developed on Snake Road. Mr. Jirousek said PC reviewed that back in late 2009. That project is dead in the water but he just wanted to show the status of it since the land was sold to Waste Management and that land is zoned Rural Preservation (RP) so they could not develop anything there without coming to the PC to have the land re-zoned. 
C. Other: Mr. Jirousek said that the Planning Department received $50,000 to carry out a Stormwater Ordinance and Best Practices Design Manuel. He said that this will ensure any future development in Jasper County is done responsibly. The intent is to balance environmental protection and economic development. Jasper County has selected Thomas & Hutton Engineering Company (T&H) to assist with this project. The first goal was to establish a Stormwater Advisory Group (SAG), which is not a voting group and is made up of a group of individuals. The purpose of the SAG is to help layout the plan and set some goals before coming to the PC and Council. He also said that there is a PC Representative seat on the SAG and if there is more than 1 Representative that would be fine too. He said that there will probably be a meeting in late February, late March and late April. The meetings will probably take place in the late afternoons but during work hours. Mr. Knowles and Ms. Flexon said that they would like to participate. Mr. Pinckney asked if T & H is a conflict of interest. Mr. Jirousek said no, they are already doing development reviews for Jasper County. He said the ones from T & H that will be assisting with this project are professional Engineers & Hydraulics and they will craft the ordinance at the direction of the SAG. He said the SAG so far consists of his-self, Greg Rushing from the Town of Ridgeland, Chris Marsh with the Low Country Institute, Dick Stewart, member of the Port Royal Sound Fund and Bill Young. Chairman Thomas said that she will be a back up for Mr. Knowles and Ms. Flexon if for someone reason they weren’t able to make one of the meetings. Mr. Jirousek told the PC that he would keep them updated. 

Mr. Jirousek said that the BZA met February 3, 2011 regarding the incinerator at Strobhart Road. He said that the Board did confirm staff’s interpretation of the Zoning Ordinance that the operation did cease commercial burning of solid waste for a period of 12 months; therefore, the only way to restart is by PC approval. He said that as soon as the Order is in writing and each of the BZA Members has signed it, he will place the request for an extension on the PC Agenda unless they appeal to Circuit Court. Dr. Bostick asked how long they will have to appeal. Mr. Jirousek said 30 days from the written decision. 

Mr. Pinckney asked about getting updated map changes and zoning ordinance documents on-line for the citizen’s review. Mr. Jirousek said that as soon as there are changes, staff immediately changes the documents and post the updated ones on-line. He said the updated documents are also available in the Planning Department Office. Mr. Jirousek said there have not been any changes since the PC received an updated ordinance but when there are changes in the future they will be given the updated documents for their personal ordinance. 

Adjourn:  Dr. Bostick motioned to adjourn, seconded by Mr. Jenkins. The meeting adjourned at 8:40 pm.         
Respectfully Submitted,

Lisa Lamb
