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 Minutes of the January 11, 2011
Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Mr. Thomas Jenkins, Mr. Alex Pinckney, Dr. Earl Bostick, Ms. Courtney Flexon and Ms. Juanita White.
Staff and Consultants Present: Mr. David Jirousek, Ms. Christy Herman and Lisa Lamb.
Others Present: Mr. Luis Diaz, Attorney Chester Williams, Ms. Duchette Polite, Ms. Annie Bell Gadson, Ms. Beverly Gadson, Councilman Henry Etheridge and Councilman Marty Sauls.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.

Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.

Approval of Agenda: Mr. Jirousek explained that the Agenda needs to be amended to add Item D, under Election of Officers to include, Appointment of Representative to the Cypress Ridge Committee since Mr. Drayton was the member that was appointed to that Committee. He also said that under New Business, Item B, Extension Request-Cessation of Nonconforming Use: Waste-Pro/Greenspace Incinerator, 1055 Strobhart Road should be deleted. He explained that staff notified the applicant that they would lose their legal non-conforming status on January 20, 2011 because of the twelve (12) month time-frame, unless requested of the Planning Commission (PC) and approved for an extension. He pointed out that since placing this item on the Agenda the applicant has filed an appeal because they disagree with the staff’s determination to send this to the PC. He pointed out that in accordance with State Law and the Jasper County Zoning Ordinance no action can legally be taken on this Agenda item until the appeal is heard by the Board of Zoning Appeals (BZA). Ms. Flexon asked if the applicant loses their appeal will they give up the right to an extension. Mr. Jirousek explained that if they lose their appeal then they can appeal to the Circuit Court. Ms. Flexon asked if it would then be out of their hands. Mr. Jirousek explained that it all depends on the outcome of the appeal. He said that if the staff’s determination is upheld by the Circuit Court then it may come back to the PC for an extension since they made the request within the twelve (12) month time-frame; if the staff’s determination is overturned then they may not need to come back at all. He pointed out that one of the Applicant’s argument is the use has not ceased. 

There was much discussion about whose decision the applicant is appealing and whether or not any decision has been made since the PC has not made a decision. Also, if it is appropriate for the staff to make that decision or the PC. There was discussion about if any work at all has been taking place at the site and if anybody was monitoring the site. Dr. Bostick asked Mr. Jirousek what he based his determination on as far as the use ceasing. Mr. Jirousek said he based his decision on the fact that DHEC shut down the operation January 20, 2010. Mr. Pinckney said the State should be the entity which the appeal is made to since they are the ones who shut the operation down for violations. He said this should not be dealt with at County level. Mr. Jirousek explained that staff determined the use is ceasing, which is why the applicant requested an extension. However, the Applicant disagreed that the use ceased because they have been working to bring it into compliance. He explained that the applicant feels they have been maintaining the operation for testing and maintenance purposes in order to come into compliance with DHEC. Mr. Pinckney said he is troubled that DHEC shut them down and if they have not ceased with the operation then they are in violation and should be fined. He said based on that there is nothing to appeal. Ms. White said the applicant has the right to withdraw their application and go through another procedure. She said this item should not be discussed until they go through the appeal procedure.    

Mr. Jirousek explained that he would like to add an ordinance to the Agenda under New Business; an ordinance to reimburse fees for affordable housing. He also explained that he would like to delete Item E under New Business, which is a response letter to Karen Patterson. He pointed out the letter was eleven (11) pages, which requires a lot of answers and it took more time than he anticipated. He will have that ready for next months meeting. Mr. Jirousek asked the PC Members if they wanted to hold off on Election of Officers until next month when a new Member is appointed to the Board or if they wanted to go ahead with the Election of Officers. Mr. Pinckney and Dr. Bostick suggested keeping the Election of Officers on the Agenda since protocol is to elect Officers at the first meeting of the New Year. Dr. Bostick motioned to amend the Agenda as proposed by staff with the exception of removing Item B, under New Business, seconded by Mr. Pinckney. There was some discussion about if they could discuss the Waste-Pro/Greenspace application since they have filed an appeal. Dr. Bostick said the reason for his motion is the whole objective of non-conforming uses is that they are not desired unless they are compatible with their surroundings. He said his position is to follow the ordinance and the way he understands the ordinance is once the use ceases for a period of twelve (12) months they are not allowed to operate anymore. Mr. Jirousek said that is correct; however, they have filed an appeal and State Law as well as the JCZO states that no action can be taken on this application, which Attorney Jones confirmed today. He explained that the applicant disagrees with staff’s interpretation of the ordinance to send the application to the PC because they disagree that the use has ceased for twelve (12) months; therefore, this must be heard and decided by the BZA to see if staff properly interpreted the code. 

Mr. Pinckney and Dr. Bostick both pointed out that staff’s decision was based on recommendation and the Applicant should be coming to the PC for the determination of extending the use or not extending the use. Once that determination is made by the PC then the Applicant could appeal to the BZA. Mr. Jirousek reiterated that staff’s determination was made to bring this item to the PC for the Applicant to request an extension of the twelve (12) month time-frame. The applicant disagreed that they need an extension because they feel the use has not ceased for twelve (12) months, so legally they have a right to an Administrative Appeal. Mr. Jirousek said, had the Applicant not filed an Administrative Appeal, it would be heard tonight for approval or denial of the extension by the PC. Chairman Thomas asked Dr. Bostick if he would like to change his motion. He said no, he wants his motion to stand. Chairman Thomas asked for a roll-call vote on Dr. Bostick’s motion. The vote for the motion was; Flexon, not in favor; White, not in favor; Thomas, not in favor and Jenkins not in favor; 4 opposed the motion. Bostick and Pinckney were in favor of the motion. The motion did not carry. Ms. Flexon motioned to amend the Agenda as proposed by Mr. Jirousek, seconded by Mr. Jenkins. Chairman Thomas called for a roll-call vote. The vote in favor of Ms. Flexon’s motion was; Flexon, in favor; White, in favor, Thomas, in favor and Jenkins in favor; 4 in favor of the motion. Bostick and Pinckney were not in favor of the motion. The motion carried to amend the Agenda as proposed by Mr. Jirousek.     
Approval of Minutes, December 14, 2010: Ms. Flexon motioned to accept the minutes of December 14, 2010 as written, seconded by Mr. Jenkins. The Commission voted unanimously in favor of the motion. 
Election of Officers:

A. Election of Chairman: Chairman Thomas turned the meeting over to Mr. Jirousek. Mr. Jirousek called for nominations of Chairman. Mr. Pinckney nominated Dr. Bostick. Ms. Flexon nominated Ms. Thomas. Mr. Jenkins motioned to bring nominations to a close, seconded by Ms. Flexon. Mr. Jirousek called for a roll-call vote for Dr. Bostick as Chairman. The vote was tied with three (3) in favor (White, Pinckney and Bostick) and three (3) opposed (Flexon, Thomas and Jenkins). 

Another roll-call vote was taken for Dr. Bostick as Chairman. The vote was five (5) opposed (Flexon, White, Thomas, Bostick and Jenkins) to one (1) in favor (Pinckney). Ms. Thomas was elected as Chairman. Mr. Jirousek turned the meeting over to Chairman Thomas. 
B. Election of Vice-Chairman: Chairman Thomas called for nominations of Vice-Chairman. Ms. White nominated Dr. Bostick, seconded by Mr. Jenkins. The Commission voted unanimously in favor of the motion. 
C. Election of Secretary: Chairman Thomas called for nominations of Secretary. Ms. Flexon nominated Lisa Lamb, seconded by Mr. Jenkins. The Commission voted unanimously in favor of the motion.
D. Appointment of Representative to the Cypress Ridge Committee: Chairman Thomas pointed out that this Committee meets quarterly and she called for nominations of a member to the Cypress Ridge Committee. Ms. White nominated Mr. Pinckney, seconded by Ms. Flexon. The Committee voted unanimously in favor of the motion. Mr. Jirousek said that Ms. Christy Herman was the overseer of that Committee and Chairman Thomas said that Ms. Herman would provide Mr. Pinckney with his package for that Committee. 
New Business:

A. Development Project Update: Mr. Jirousek explained that the PC requested an update on development projects at their last meeting. He said that he asked Ms. Christy Herman to make the presentation. Ms. Herman passed out some handouts to the PC. She explained that one of the handouts was a thorough list of grants, which the County applied for. The County applied for five million, six hundred thousand dollars ($5,600,000.00) and they have been awarded about two million, eight hundred thousand dollars ($2,800,000.00), which is a 79.55% success rate. She pointed out one of the grants is a COPS secure grant for both the Hardeeville and Ridgeland school campuses. The County is in the process of designing that system for them as well as getting the equipment ordered and approved. She pointed out a CDBG grant that the County was awarded for sewer and water extension in Purrysburg and Old Charleston Highway. She said that Jasper County is currently working with BP Barber, BJWSA and LCOG to design that system. The County will be having a community meeting next week to re-approach the neighbors and have them mark their septic tanks. She said another grant is a Hardeeville drainage project, which is program funds left over from a grant that the County previously received. The County has approximately one hundred, thirty eight thousand dollars ($138,000) in funds and the County is getting ready to publish an RFP next week for professional and engineer services to design a solution to Hardeeville’s drainage problem. They are anticipating that it will most likely be some sort of permanent pump station which will be constructed in the park in Hardeeville. She pointed out that is basically all of the big grants that were awarded to Jasper County. 

There was some discussion about if the PC was interested in receiving this information. Mr. Pinckney said that he requested information on construction projects that would change the County’s tax base. Ms. Herman explained that the grants she just went over were the bigger grants/projects that Jasper County knew about or was able to determine. She said that the County contacted both municipalities and these are the grants which they passed on to the County. Mr. Pinckney said they are looking for projects that the DSR approves, which the PC does not get to see. Ms. Herman pointed out some smaller grants, which were mostly for the Fire Department and Sheriff’s Office. She explained that those grants were for equipment such as; tasers, which every officer now has and a new live scan system for the Detention Center, which allows them to fingerprint inmates as they are coming in and the prints go directly to SLED. Mr. Jenkins asked about the grants for the Jasper County Schools. Ms. Herman said those are formula grants, which are automatic funding that the schools have received for different things. She said the County did not help with those but they wanted to keep track of them for number purposes. There was more discussion about the PC wanting to see actual construction projects; buildings they see be constructed throughout the County. Ms. Herman explained that the River Port project in Hardeeville has some funding mechanisms associated with it through the County. She also said that with the exception of Nimmer Wood Pellets’ project, there has not been any economic development projects that have received any incentives to build, so the construction that you see throughout the County are projects that are not receiving any incentive to do so. 

Mr. Jenkins asked how involved the County is with grants for the Point South CID plan. Ms. Herman said that Mr. Jirousek is in charge of that project and he would be the best one to update them on that. Mr. Jirousek explained that the plan has been forwarded to County Council and was approved for first reading as a new chapter of the County Comprehensive Plan. He pointed out that the plan is simply just a long range plan for improvements in the Point South area along with some potential methods for financing improvements over the next twenty to thirty (20–30) years. He said that any project that moves forward with financing would be a separate, consecutive project to the plan. Dr. Bostick pointed out that the PC is interested in updates such as; the building being built by the McDonalds in Hardeeville. He said that they received a color-coded list one year of construction projects and that is the type of information that they are looking for. Ms. Herman said that is a list that was provided by Mr. Jirousek and she feels sure that he could provide that for them again. Mr. Jirousek pointed out that the minutes from the last meeting said that the PC requested an update on projects that will change the County’s tax base and Ms. Herman has several projects such as River Port, Cypress Ridge and Exit 22 that she is prepared to respond to. 

Ms. Herman said that the River Port project is located in Hardeeville and is a major industrial tract. She said that Stratford is their Engineer and is the person who she obtained the following information from. The most recent accomplishments happened in December with the establishment of the Multi-County Business Park. The City of Hardeeville approved a Municipal Improvement District (MID) for approximately one thousand, one hundred and ninety five (1,195) acres within the southern most portion of River Port. With the establishment of the MID, work will begin within the first (1st) quarter of 2011 to implement the funding sources of the infrastructure development. It is currently anticipated that funding will be issued and construction will begin on the infrastructure including an elevated water tank in the first (1st) quarter of 2011 for both phase I and II. Phase I is three hundred (300) acres, which is currently permitted. Design and permitting is currently occurring for Phase II, which is 170 acres. Stratford Land is in the process of applying for a Section 404, individual wetland permit for River Port and it is anticipated this process will be complete early in the second (2nd) quarter of 2011.  

Ms. Herman said that the Jasper Ocean Terminal project is being managed by the Jasper Ocean Terminal Project Office, which is composed of Representatives from GA and SC and they have been given the directive to be a statue. They are responsible for getting control of the property in Jasper, completing preliminary engineering, transportation and environmental assessment of the Jasper site, drafting the Bi-State Compact, which will authorize the creation of a new joint port authority to develop and operate the terminal, assuring the release of federal easements currently maintained on the property and filing the necessary permits to begin the development of the terminal. They have been working on these items for the past two (2) years. Moffat & Nickel has been hired to complete all up front due diligence and SC as well as GA have dedicated three million dollars ($3,000,000.00) each to pay for those services.  Currently the JPO has control of the property which is one thousand, eleven hundred and fifty eight (1,158) acres. GA and SC jointly purchased the property from GA Department of Transportation (DOT) for five million, seven hundred thousand dollars ($5,700,000.00). All of the preliminary engineering and environmental review efforts have been completed as well as a bi-state transportation planning effort. All due diligence work has been released to the Corp of Engineers to begin their process, releasing the federal easement on the property. The Bi-State’s Compact has been drafted and will be submitted to the Legislature of GA and SC during this legislative session. The JPO awaits the favorable approval of the Bi-State Compact Legislation in both Legislatures before it pursues the final release of the easement on the property and permitting of the terminal. 
Mr. Jenkins asked Ms. Herman how long before the County will see jobs at the Jasper Port site. She said the Jasper Ocean Terminal is projected to possibly start building around 2020; however, the County already sends a lot of citizens to the Savannah Port for employment, which is currently a big job creation for Jasper County. Mr. Jenkins asked if her office has a good track record for helping the citizens of this County gain employment at the Savannah Port. She said that her office doesn’t actually send people to be hired; however, she thinks that LCOG may be able to help since they have some job placement programs and training programs. Dr. Bostick asked Ms. Herman if she could clarify what Mayor Bostick was saying about buildings being built on the Jasper side as the Savannah Port expands because they can’t build anymore in GA. She said that is what they would all like to see because as the Savannah Port grows they hope their choice would be to locate at the River Port or other parks in Jasper County since we are the next closest place to build. 

Ms. Herman pointed out that the other two (2) handouts she passed out earlier were maps of the improvements at Cypress Ridge. She said the first (1st) map was improvements of the entrance. The map shows the improvements being made at the entrance nearest to TICO; however, she believes the Engineers are going to suggest the improvements are made at the entrance nearest to Haven Homes. She said the County just finished surveying the park for all this work. Thomas & Hutton are the Engineers and they are going to start design work. The funds for this project have been provided by the Transportation Committee. The second (2nd) map shows water and sewer improvements that they would like to make to the park and are shown by outlines on the roadway. Funds for that project will come from ADR funds and the County anticipates this project will cost seven hundred thousand dollars ($700,000.00). The County is in contract with Thomas & Hutton to do the design work for this project. The County is also in negotiations to obtain easements and permits for a gas line so they can get natural gas to the park. 

Mr. Jenkins said it looks like there is a lot of work to be done in the County. He asked Ms. Herman about hiring local contractors. She explained that the County is required to put all work out to bid and the local contractors are encouraged to participate. She also pointed out that the County has a local preference ordinance where if the second person is a local person they have a maximum amount but they are given an option to match the low bid, so they try to get local contractors but there is a process for doing so. Mr. Jenkins explained that we have a lot of local people that are out of work and he doesn’t have anything against anybody; he just wants to make sure the County makes every effort to hire local people. She said that she works with a lot of contractors and she knows they work hard to provide local sub-contractors and laborers to do work. Dr. Bostick asked if that comes through her department. She said yes, she is in charge of construction projects; however, the contractors are responsible for hiring their own employees but working with the contractors she generally knows who they are hiring.

Ms. Herman explained that another project the County is doing is constructing three (3) parking lots around campus. The parking lots are going to be pervious like what you see behind the County building. A lot of sidewalks have been put in around campus. The County is also in the process of landscaping around the courthouse and will also landscape all three (3) of the parking lots. Hopefully those projects will be completed next month. 

Ms. Herman said the County is working with the Town of Ridgeland on the Exit 22 project. She said this project was previously approved by the Town of Ridgeland as the Moultrie Tract. It is seven hundred (700) acres and is owned by the Nimmers. She pointed out a couple of small pieces that the County owns, the Forest Homes building that is vacant and for sale, the Silver Star building, which is vacant and for sale, the old Razor plant, which is currently housing Carolina Windows and Doors and a building that is housing a Railroad Company. She said that the county is working with the Town to turn the entire area into a super industrial park and to determine how to go about doing that. The County is getting proposals from two (2) Engineering firms for master planning efforts. The project will potentially involve re-working Exit 22 because there is not a method of getting on the highway traveling southbound without going into Town and making a U turn in front of the Detention Center. Ms. Flexon asked if the property was located in the County or Town limits. Ms. Herman said the majority of the property is located in the Town while a small portion is located in the County, which is the reason that the County is working with the Town to come up with a good plan. She showed where the water and sewer lines are currently located as well as a gas line. She said as far as utilities the park has everything that it needs and would make it better suited than any other park in the County. Ms. Flexon asked how many acres total is included in this project. Ms. Herman said with all the properties put together it comes to approximately one thousand acres (1,000). Mr. Jenkins asked if the County will purchase the properties for this project. Ms. Herman said no, the County will work with the property owner to help market the park, get infrastructure to the park and help them to create a park that the County needs. Ms. Flexon asked if the State or Federal will have anything to do with amending Exit 22. Ms. Herman said the County will have to work with DOT.    
B. Affordable House Fee Reimbursement Ordinance: Mr. Jirousek explained that this item is a proposed ordinance that will grant County Council the authority to reimburse Planning and Building permit fees for Affordable Housing. The proposed ordinance will authorize County Council to reimburse permit fees on a case by case basis, weighing the cost of review and building services inspection versus the benefits of the affordable housing project. Within the ordinance a definition was drafted for affordable housing, which was taken straight from State Law in the Planning Enabling Legislation. He read the definition to the PC. He pointed out the proposed ordinance also lays out the process for making application to Council for refund of permit fees. He explained Council is not obligated to grant approval of refunds under any circumstance but they shall consider each request. The qualifications are; the permit must be issued after the effective date of this ordinance; for building permit fee refund for housing units to be sold, there must have been constructed one or more dwelling units; each dwelling unit subject to the permit must have been sold by the applicant, and each sale must qualify and be factually proven as the sale of affordable housing as defined in Article 4, which is the definition of Affordable Housing;  and each such sale must be made as an arms length transaction. 

Chairman Thomas asked if there is anyway to guarantee that the savings are passed on to the actual people who need affordable housing. Mr. Jirousek said in the current case the contractor is trying to subsidize the housing through many different means and one is the break in fees but he thinks since Council is able to ask that question when considering each request that may cover that concern. Chairman Thomas said this is a break for some people who need some housing and she doesn’t want it to stop with the contractor. Mr. Jirousek said staff can draft some language to address that concern; however, the purpose is also to give the developer incentive to provide affordable housing. Mr. Pinckney asked if an individual is going to build a house and be his own contractor, could he apply for affordable housing reimbursement fees. Mr. Jirousek pointed out that this proposed ordinance focuses on the sale of affordable housing; however, if that is a priority of the PC, staff can assess that situation. He also explained that as a follow-up from the previous Joint Council Meetings the building permit fees are to be re-assessed to make sure that the County and the Municipalities are consistent and low enough not to deter development. Ms. White said that she thinks this is a good effort to develop low income housing. Chairman Thomas asked if this proposal would include fees for roads, libraries, fire and etc. Mr. Jirousek said no, those fees are negotiated in the Development Agreements. 
Mr. Jirousek said that staff would discuss with the County Attorney the issue of ensuring that the incentive given to the developer to provide affordable housing is passed on to the homeowner as well as individual owners who are building their own houses. He pointed out that the Council would have the authority to grant these approval and we should be sensitive to the number of requests that would be sent to them. He asked if there is anything else that should be considered. Mr. Pinckney reminded Mr. Jirousek that a few months ago he proposed making some changes to the fee schedule; he asked where that is in the process or if it has been completed. Mr. Jirousek said it was presented to Council but was put on hold because the County and the Municipalities are re-assessing the development fees in general to make sure they are consistent within the jurisdictions and that they aren’t so high that they may deter development. Mr. Pinckney asked Mr. Jirousek where the income chart came from. Mr. Jirousek said it was provided by Ms. Barbara Johnson with LCOG, who is the Affordable Housing Specialist. He pointed out that the definition of affordable housing states that the goal for affordable housing is eighty percent (80%) of the area median income but that eighty percent (80%) is on a sliding scale based on family size so the eighty percent (80%) will differ based on family size. Mr. Pinckney asked if the County could come up with their own chart because the income on the chart does not match the income for this area.  Ms. White said you use guidelines set by State and Federal, which covers everybody rather than a certain group. She also said that a developer can’t afford to build houses and give it away so all of these things should be considered. Mr. Jirousek said that eighty percent (80%) is standard for the workforce but he will talk to Ms. Johnson to see if they have any other suggestions. 
C. Zoning Ordinance Amendment – Community Commercial Use Table: Mr. Jirousek reminded the Commissioners that at the last meeting there was some discussion concerning some uses in the Community Commercial (CC) District not being appropriate and that we could simply prohibit the inappropriate uses from the use chart. He went over uses that staff is recommending to be prohibited which are; scenic and sightseeing transportation storage, support for activities for transportation and storage, waste collection, which in the letter to Waste-Pro a lot of negative uses were outlined associated with waste collection and mini-warehouses. He pointed out the intent of the CC District which is; to provide commercial nodes in convenient and strategic locations of the County to meet community needs, and to encourage clustering commercial development as opposed to strip commercial development and commercial sprawl. CC areas are intended to provide adequate, logically placed and convenient locations for commercial establishments in relation to residential housing and to minimize trip generation for those living in zoned Rural Preservation (RP). He explained that staff went through the use chart and picked uses that are not consistent with the intent of the CC District. He said staff feels the most important use to remove from the use chart is waste collection and staff is recommending an ordinance to make the changes tracked in the use chart. 

There was some discussion about some of the uses such as; transmission, collection and treatment of sewage, electric and natural gas; gas stations and fuel dealers; daycares; multi-family apartments; and lift stations, in relation to the uses being appropriate with conditions and clarifying what these uses consist of. Mr. Jirousek said that staff will provide the NAICS description of these uses and the PC can decide if the uses are consistent with the intent of the District.  
Open Discussion: Dr. Bostick said with all due respect for staff and the County Attorney, he would like a second opinion about the determination of sending the Waste-Pro/Greenspace application to the BZA because it seems when staff is approached by other Attorney’s they bend from their decision. Mr. Jirousek said that staff stands behind their determination, which he believes the PC agrees with the determination and if staff was being influenced at all, staff’s determination would have changed. That is the reason the case is being sent to the BZA because it is the appropriate process. He also said that staff will do it’s best to receive another opinion from the Attorney General’s Office. 
Chairman Thomas said that the Attorney for Waste-Pro/Greenspace put his hand up several times to address the Commission but she did not acknowledge him because she felt the issue was between staff and the Commissioners. Mr. Jirousek said that he was concerned with making any statements about the case because the records of the meeting will most likely be used at the Appeals Meeting and not being completely prepared to defend the case. Ms. Flexon said when we have a legal issue like this, she would like for the County Attorney to be present at the meetings to provide guidance. Ms. White said she did not think Mr. Jirousek expected this to happen tonight since the item was being pulled from the Agenda. 

Adjourn: 
Dr. Bostick motioned to adjourn, seconded by Ms. Flexon. The meeting adjourned at 8:21 pm.  
Respectfully Submitted,

Lisa Lamb
