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 Minutes of the June 14, 2011
Regular Scheduled Meeting

Members Present: Chairman, Kim Thomas; Vice-Chairman, Dr. Earl Bostick; Mr. Alex Pinckney; Mr. Don Knowles; Mr. Bill Young; and Mr. Thomas Jenkins.
Members Absent: Ms. Courtney Flexon.
Staff and Consultants Present: Mr. David Jirousek; Mr. Kevin Smith, Consultant and Lisa Lamb.
Others Present: Mr. Reed Armstrong.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.
Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.
Approval of Agenda: Mr. Young motioned to accept the Agenda as published, seconded by Dr. Bostick. The Commission voted unanimously in favor of the motion.
Approval of Minutes; May 10, 2011: Mr. Pinckney motioned to approve the Minutes of the May 10, 2011 Meeting, seconded by Mr. Knowles. The Commission voted unanimously in favor of the motion.

Approval of Minutes; May 24, 2011: Mr. Knowles motioned to approve the Minutes of the May 24, 2011 Workshop Meeting as written, seconded by Mr. Pinckney. The Commission voted unanimously in favor of the motion. 
New Business:

A. Land Development Regulations Amendment – Stormwater Ordinance and Design Manual: Mr. Jirousek said this is the first overview of the County’s Stormwater Ordinance and Design Manual for engineered development projects. This project began several months ago and was started with a Stormwater Advisory Group (SAG), which was recommended by Council. Jasper County hired Thomas and Hutton (T & H) as Consultants. The SAG is made up of representatives from the PC and Council; staff from the City of Hardeeville, Ridgeland and Jasper County; a representative from the Port Royal Sound Fund and the Lowcountry Institute; a Jasper Developer and Builder; and a private Engineering Company. Mr. Rick Karkowski and Mr. Kevin Smith make up the team from T & H. Jasper County also hired Applied Technology Management (ATM) to conduct a third party review of the documents. A grant was received from the Sea Grant Consortium to pay for that review. 

Mr. Jirousek said this is the first draft of the Stormwater Ordinance and Design Manual available for public review. The goal now is to take comments from staff, PC, SAG and ATM to incorporate into the final draft. The overall purpose of this project is to regulate stormwater management in Jasper County. This project acknowledges environmental issues such as stormwater run-off. This project was funded by a state grant to protect Okatie River and to ensure that Jasper County does not further de-grade the Okatie River. This project will impact development in Jasper County and it is anticipated that it will be applied to all of the County’s current PDD’s and negotiated DA’s. A statement has been written into the current DA’s which states, any future stormwater ordinance shall apply. It is also anticipated this ordinance will be in effect before any site plan approvals are applied for. This ordinance will also address stormwater quality and volume. Currently only the rate in which the stormwater leaves the site is regulated but how much actually leaves the site is not regulated. 
Mr. Jirousek said this project is a $55,000.00 project. A $40,000 grant was received from the EPA and administered through DHEC. The Lowcountry Institute donated $10,000.00. The Port Royal Sound fund donated $2,500.00. $11,700.00 worth of in kind hours, which are staff hours, were counted as a match. Mr. Jirousek turned the floor over to Mr. Kevin Smith from T & H.
Mr. Smith addressed the Commission. He said T & H is honored and proud to be a part of this project. He said the SAG was the key to getting a lot of issues on the table and direction was received from the group as well. He said T & H went through the current definitions in the Zoning Ordinance and Land Development Regulations (LDR) vs. what is being proposed in the Stormwater Ordinance. He said they have been talking with the County Attorney, Marvin Jones and the County is going to go through and pick the best definitions to be used. Mr. Jirousek said for convenience sake the Stormwater Ordinance has been prepared as one document but he and the Attorney will go through the Ordinance and place different sections of it in the LDR by the time it is presented in ordinance form. 

Mr. Smith said at the State level, SCDHEC & OCRM administers Notice of Intent (NOI) and Land Disturbance Permits underneath the NPDES coverage, which is a Federal coverage. Under their construction general permit they require the NPD discharge rate, which is not volume it is taking water and discharging over a longer period of time. OCRM requires a 2 year and 10 year predeveloped discharge rates to be maintained. Water quality standards vary depending on the acreage and depending on the location to receiving waterways and shellfish beds. The States requirements are basically elementary. 
Mr. Pinckney said he understands how new development is going to conform to the proposed Stormwater Ordinance but how is the existing problems going to be addressed. Mr. Smith said the proposed Stormwater Ordinance is for new development. He said part of the problem with some of the issues Jasper County faces is the stormwater infrastructure which is undersized and a lack of maintenance. Retention ponds have to be maintained, pipes need to be cleaned out to carry stormwater flow. A lot of times that is not done in Jasper County then you have a lot of flooding areas, which create potential problems. He said this proposed ordinance will hold people to maintenance and inspection programs. Mr. Jirousek said it is possible in the next few years to look into a stormwater utility program which is something that could address existing issues. A stormwater utility program consists of charging a fee based on a certain amount of impervious coverage. The money which is paid into the pot is used for overall system improvements. Mr. Pinckney said he is wondering if a Developer conforms to all the new standards how well will their system work if they are surrounded by troubled systems. Mr. Smith said you have to start somewhere. As new developments come online the infrastructure will be sized correctly and eventually each new one thereafter and hopefully as areas get re-developed it will provide a system at full capacity which will take care of these problems but there is no quick answer. Mr. Knowles said the State is the worst offender of stormwater management because of all the impervious surfaces they have in the County and it bothers him that this ordinance will not apply to them. 
Mr. Jenkins asked if this proposed ordinance will apply to the municipalities. Mr. Smith said the ordinance is being written in such a way that the municipalities will be able to incorporate it into their ordinance if they so desire but he thinks they will have to look at the final product and make that decision. He also said there have been discussions with the municipalities and they have listened to their concerns and have tried to incorporate those concerns into the proposed ordinance with hopes that they will adopt it. Chairman Thomas asked if the proposed ordinance has been presented at the Joint Council Meetings. Mr. Jirousek said no but he thinks it would be very appropriate to present it at the next Joint Council Meeting. Chairman Thomas suggested sending the proposed ordinance to the State level as well. Mr. Jenkins agreed that State, Federal and Local should be included. Mr. Pinckney said Jasper County needs to find a way to put funds in place to maintain roads and drainage in order to develop Jasper County because if we wait on the State we will be an undeveloped County. Mr. Smith said on the County’s behalf this is the first step to move forward with a stormwater ordinance which is a lot better than what currently exists in Jasper County because the County doesn’t have any water quality standards in place for anything over an acre.
Mr. Smith explained that the BMP’s in this proposed Stormwater Ordinance requires a person or developer to bring their effective impervious down to 10%. He gave some examples of some BMP’s that can be used to treat a site in order to reach an effective impervious of 10%. Mr. Knowles asked how to address all the farming in Jasper County regarding phosphorous and nitrogen that runs off into the creeks and rivers which eventually ends up in the estuaries we are trying to protect. Mr. Smith said the problem with farming is some of those activities are federally protected but the proposed ordinance will address any kind of farming or agricultural use that is 5,000 square feet or more of impervious coverage. Mr. Jirousek said this is just one approach to environmental issues and water quality in the County. He said as part of the Okatie Regional Grant the NCRS Office in Ridgeland is carrying out a project to educate area farmers about best management farming practices. Mr. Jenkins said this ordinance is long overdue for Jasper County and he thinks it is great.

Mr. Smith said as part of their consultant responsibilities they looked at several ordinances and manuals from other jurisdictions. He said they liked Coastal Georgia’s Stormwater Supplement because it takes you from one step all the way to the end and if you apply those techniques you are going to meet your goal with no problem. He said the Coastal Georgia Stormwater Supplement treats for 85% of the rain event in a 24 hour period. He said one definition that has been included in the proposed Stormwater Ordinance is; the maximum extent feasible, which is federally defined by the EPA. He said that definition basically means you can not show up and say you can’t meet these standards because of cost; you must try to meet it to the best of your ability. 

Mr. Smith went over General Provisions in the proposed Stormwater Ordinance. He pointed out that applicability and exemptions will be covered in this Section. He said this ordinance will be applicable to any new development over 5,000 square feet of impervious coverage or over ½ of an acre. He explained that 5,000 square feet of impervious area means concrete, rooftops, asphalt and etc. Re-development is the addition of 5,000 square feet of impervious area. Mr. Smith gave some examples as to what would be applicable and what would be exempt. Dr. Bostick asked if you had an asphalt site or a site like Waste Management if there is a particular type of filter that should be used, such as; underground sand filter, submerged gravel and etc. and if these systems are in use now at such sites. Mr. Smith said whatever the design standard was at the time those sites were constructed is probably what they are currently using but any new sites will have to meet the new Stormwater Ordinance once adopted. 

There was some discussion about the owners design Engineer having different BMP’s to choose from in order to reach the required threshold and a person showing that they tried to meet the 10% effective impervious requirement as much as possible knowing that there are some physical parameters on a site that won’t allow you to do some things. Mr. Smith said that is where the delicate balance is between environmental protection and development. Dr. Bostick asked if someone can not adhere to the Stormwater BMP’s if they could come to the PC for a variance. Mr. Jirousek said yes, the variance process is the same as the variance procedure in the LDR. He said there is a waiver built in, which staff could grant but if staff didn’t grant a waiver the appeal process would go through the PC. He said there are certain guidelines that have to be met and considered before issuing a waiver or a variance. 
Mr. Smith said the Administration and Organization Section of the proposed ordinance will be incorporated into Article 2 of the LDR. The proposed ordinance will include a stormwater checklist, which will be required as part of the development permit application. There is also a section regulating maintenance inspection and enforcement. There was some discussion about who would enforce maintenance inspections and if they would be knowledgeable enough to make good decisions. Mr. Smith said the process is straight forward. He also said the County doesn’t have the staff to enforce this currently but it is written in so the County could pursue enforcement at any time. Mr. Jirousek said that staff does have the authority to issue fines and violations. He also said the maintenance agreement is a signed agreement and it is legally enforceable. He said staff can also perform an audit and the developer is required to have reports. Mr. Young suggested having a requirement that would require the developer/owner to provide the County with a certified report annually stating that the maintenance has been performed. Chairman Thomas asked if soil samples are required. Mr. Smith said yes, it is written into the ordinance and the manual and it is the design Engineer’s responsibility to provide the soil samples. 

Mr. Smith said the Stormwater Management System must meet the stormwater quality criteria; meaning if you meet the volume criteria by default you will meet the water quality. He explained that volume means you are not discharging water, you are holding it on site; so it’s either going back into the ground, being re-used or evaporating. He pointed out that the proposed ordinance would require maintaining pre-development hydrology; peak run off control for the 2 year, 10 year and 25 year; 24 hour storm event for conveyance and detention. He explained the volume control is set at the 85th percentile, which is currently 1.2” of rain. He pointed out equations for sizing a pipe, which is included in the proposed manual along with green infrastructure and low impact development practices, which will help reduce volume coming off a site. He said there are credits located in the back of the manual, which are obtained through different BMP’s. The goal is to use these BMP’s during site planning and designing to reduce water from running off a site. He thanked the Commissioner’s for having him. 

Mr. Reed Armstrong with the Coastal Conservation League in Beaufort addressed the Commission. He commended the Commissioners for their efforts in protecting area water quality. He said some of the issues that were raised here tonight are some of the same issues that Beaufort County has been faced with. He said one of the issues is how to apply the proposed ordinance in the municipalities. He said one thing that is being looked at is having the option for neighborhood or regional stormwater facilities so that a credit can be paid to have a stormwater utility program to put on public lands if possible but he encouraged the PC to get the municipalities involved. He said the DOT is now a MS4 Agency so they have to conform to higher standards with new highways and major improvement projects. He said there have been some recent experiences in Beaufort County with road improvements and bridge replacements, which DOT has been very responsive to incorporating good standards in those projects. He suggested the PC take their voice to DOT when they have a project. 

Mr. Armstrong explained that Beaufort County is approaching stormwater management in three different steps. The 1st one is new development projects, which is what Jasper County is targeting now. The second step is applying the Stormwater Ordinance to lots, which have been platted and approved but not yet built on. The third step is how to correct the existing conditions, which no one has an answer for yet. He asked the Commissioners to reconsider exempting residential lots from the Stormwater Ordinance. He asked the PC to add a note under Applicability which states; State and Federal permits will still be required. He asked that a statement be added to the ordinance that states; this will not result in making any lot of record un-buildable, to prevent from any claim of takings. He also asked that a statement be added to the ordinance that states; Jasper County is using this as the basic standard for volume control. He also asked the PC to consider applying the 95th percentile storm event to the headwater areas. He thanked the PC for allowing him to speak and for considering these requests.  
Chairman Thomas asked if Beaufort County’s step 2 of their stormwater program was applicable to all individual single family residential lots or just residential subdivision lots that are already platted. She was told it applies to all individual platted lots that aren’t built on yet. She said she understands applying those standards to lots in platted subdivisions but not individual residential lots. She suggested looking at standards for lots that are near a body of water in the future, kind of like OCRM’s standards for lots that are located within a half of mile of a water body. Mr. Smith said the SAG group looked at splitting up the watersheds in Jasper County but the problem with that are legalities so they decided to treat everybody in the County with the same standards at least until good test results come in from neighboring counties. 
 B. Revisions of 2011 Planning Commission Meting Schedule – July Meeting: Mr. Jirousek said  staff respectively request to move the July Meeting back one week to July 19, 2011 because he won’t be in town July 12, 2011. It would also give staff an extra week to put finishing touches on the Stormwater Ordinance and Manual for review in July. Dr. Bostick motioned to approve the request to re-schedule the Planning Commission Meeting to July 19, 2011, seconded by Mr. Jenkins. The Commission voted unanimously in favor of the motion.
Old Business:

A. Zoning Ordinance Amendment – Mixed Business District and Conditional Use Regulations: Mr. Jirousek said this is an ordinance amendment to address the Mixed Business (MB) District and a major re-write of Article 11, Conditional Use Regulations. He reminded the Commissioners that the original intent was to create a MB Zoning District with conditions but has also evolved into taking a better look at our conditional uses and how they are reviewed to allow for a special look at uses and their impacts on a case by case basis. He said it will impact 5 different chapters of the Zoning Ordinance, which are; Articles 5, 6, 7, 11 and 12. He pointed out that a general intent statement of MB will be added to Article 5. A column for MB will be added to the Use Chart in Article 6. A column for MB will be added to the Setback, Yard Size and Density Table in Article 7. The Use Chart is repeated in Article 12, so the Use Chart will be removed from the Table that addresses parking standards in Article 12 because every time Article 6 is amended, Article 12 also has to be amended. Mr. Jirousek said that Article 11 will be completely re-written and he wants to make sure the proposed changes are acceptable. 
Mr. Jirousek pointed out 2 sentences he changed in Article 11.1. He said the intent of those sentences stayed the same but made it clear that there are 2 types of conditional uses which are; industry specific conditions and case specific conditions. No changes were made to Article 11.2 since the last meeting. The submittal requirements were changed a little in Article 11.3 to make them clearer. Mr. Jirousek said he talked to the County Attorney about Article 11.4 regarding the staff’s and PC’s ability to deny a person from being able to carry out a conditional use. Attorney Jones thought for legal reasons the PC should not be put in a position to deny a conditional use. He suggested making it clear that a conditional use can always be established on the property; however, the PC may impose any conditions it wishes above and beyond what is already required. Changes were made to Article 11.4 to reflect the Attorney’s suggestion. Mr. Jirousek told the Commissioners if there was a use they did not want in a certain District the use should be taken out of that District. He also told the Commissioners to be careful when adding on conditions because if conditions are too hard, it could be considered a hardship and the BZA could grant a variance which is something we want to avoid. 

There was some discussion about conditions being listed specifically for uses. Mr. Jirousek explained that there are a lot of industry specific conditions which are listed in the Ordinance and there are case specific conditions. The difference is the industry specific conditions are listed based on certain uses and they are conditions that must be met in order to develop the property based on the proposed use. Case specific conditions are conditions that the PC can add on to uses they review, which are uses adjacent to any historical or environmentally sensitive areas. Mr. Jirousek pointed out that environmentally sensitive areas and historical areas were better defined in Article 11:4 as requested by the PC at the last meeting. Mr. Jirousek also pointed out changes to the last paragraph in Article 11:4 to generally state failure to satisfy the industry specific conditions or case specific conditions imposed by the PC will prevent issuance of the permit by staff. He pointed out Article 11.5, Case Specific Conditions. He said the list is just an example of types of conditions that the PC can add on and is not an all inclusive list. Article 11.6 is Conditional Use Guidelines, which the PC should consider when reviewing an application. It will apply in any District where Manufacturing, Wholesale Trade, Transportation & Warehousing, and Waste Management & Remediation Services are allowed. Article 11.7 will be a combination of all conditional use regulations which are currently located in Article 6 and 11 of the Zoning Ordinance.  
Mr. Jirousek explained that this proposed ordinance will clean up the current Conditional Use Guidelines and will be a key to reviewing businesses in the MB District. It also allows PC to review applications for uses that are considered sensitive. 

Discussion:
A. Updates: Mr. Jirousek said there is a Cypress Ridge Review Committee Meeting tomorrow, June 15, 2011, which Mr. Pinckney is the PC Representative. He and Mr. Pinckney will be attending that meeting. He said there is a bid opening for the Cypress Ridge water and sewer project as well as the access improvements which will be discussed at the meeting. He said Be Green Company closed on the former haven Homes site and they are ready to start developing that site so the improvements will help with truck traffic as well as open up other property at Cypress Ridge for development. He said the bids are due back June 22, 2011 and Council will consider the contract on July 18, 2011. 

Dr. Bostick asked what kind of negotiations was involved with Be Green’s closing. Mr. Jirousek said he doesn’t have a complete list but there was a fee in lieu of taxes for an educational program. Also $800,000 of ADR funds was awarded to Be Green for improvements on the site. Mr. Jenkins asked if the jobs will be high level jobs or low level jobs. Mr. Jirousek said majority of the jobs will pay over $13.00 an hour and there will be a couple of management and supervisor positions as well. Right now there is a minimum of 175 jobs anticipated to be created and he has heard that is a low estimate. He said there are preliminary plans to build a new building behind the old Haven Homes building for warehousing and distribution with manufacturing taking place in the entire 90,000 square foot building that already exists. Mr. Jirousek reiterated that these are just preliminary plans and that no plans have been presented to the County yet. Mr. Jirousek said that he and a T & H Representative met with the Company’s CEO and went through a LEED certification score sheet. Based on their initial plans they should receive LEED certified re-use of the building possibly even a silver rating. Dr. Bostick asked if they expanded operations from somewhere else. Mr. Jirousek said they have facilities on the West Coast and in China. He believes this is their first facility on the East Coast. 
B. Other: Dr. Bostick asked for an update on the ditch in Tarboro, which has been discussed in previous meetings. Mr. Jirousek said he sent that issue along with two other issues to DHEC’s Enforcement Division but he has not heard anything yet.
Mr. Knowles said the last time we discussed traffic and the DOT issue at Old House he reported that there had been 4 accidents. He said there was another accident since then and at least one person has died. He said 55 mph in that area is too fast. He asked Mr. Jirousek if he has passed on anything to DOT yet. Mr. Jirousek said the County is in the process of setting up a meeting with the SCDOT Commissioner, Craig Forest as well as John Walsh, Secretary of Transportation. They have expressed willingness to come and meet with 1 or 2 Council Members and a couple of key stakeholders. Mr. Jirousek said the County received plans from DOT for a left turn lane onto Snake Road, which is also located on Highway 462. 
Dr. Bostick asked about a paving project taking place on Highway 336 traveling from Tillman and how many miles are being repaved. Ms. Lamb said Mr. Malzone Russell told the Transportation Committee it was a couple of miles being repaved on Highway 336. 
Adjourn: Dr. Bostick motioned to adjourn, seconded by Mr. Knowles. The Commission voted unanimously in favor of the motion. The meeting adjourned at approximately at 8:48 pm.
Respectfully Submitted,

Lisa Lamb
