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 Minutes of the May 10, 2011
Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Vice-Chairman Dr. Earl Bostick, Mr. Thomas Jenkins, Mr. Alex Pinckney, and Mr. Don Knowles
Members Absent: Ms. Courtney Flexon
Staff and Consultants Present: Mr. David Jirousek and Lisa Lamb
Others Present: Ms. Mary Fields and Councilman Henry Etheridge.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.
Chairman Thomas, Mr. Jenkins and Dr. Bostick all shared some words regarding the loss of Ms. Juanita White. 
Invocation & Pledge of Allegiance: Invocation was given by Dr. Bostick. The Pledge of Allegiance was done in unison.
Approval of Agenda:  Mr. Jenkins motioned to accept the Agenda as published, seconded by Dr. Bostick. The Commission voted unanimously in favor of the motion.
Approval of Minutes: April 12, 2011:  Dr. Bostick motioned to accept the minutes as written, seconded by Mr. Knowles. The Commission voted unanimously in favor of the motion. 
New Business:

A. Zoning Map Amendment; Rural Preservation 038-00-04-024, Mary Fields: Mr. Jirousek explained that this is a zoning map amendment for Rural Preservation (RP). The Applicant is Mary Fields. The property consists of 3 acres on Levy Road. She is requesting to have the property zoned from Residential to RP in order to open a restaurant. He said a commercial structure exist on site which has been used for non-residential for many years until 2004 when the use ceased. He said he met with Ms. Fields since last month’s meeting and she feels that RP is more appropriate. He went over the Zoning Commentary in the staff report. He pointed out that fast food and restaurants are allowed in the RP District. He said these types of establishments may provide food services to patrons in combination with selling alcoholic beverages, providing take out services or presenting live entertainment. He also pointed out that drinking places, which include bars, taverns, nightclubs or drinking places primarily engaged in preparing and serving alcoholic beverages for immediate consumption are prohibited in the RP District as well as banquet, concert, and dance hall rental and leasing. There may be an area designated within a restaurant/eating place for parties or groups. Those areas must be secondary to the primary use in the RP District. He pointed out that the adjacent zoning is Residential and RP. He said staff recommends approval to have the property zoned RP. Mr. Jenkins motioned to forward this application to County Council with a favorable recommendation to have the property designated as RP, seconded by Mr. Knowles. The Commission voted unanimously in favor of the motion.
B. Zoning Ordinance Amendment; Mixed Business District: Mr. Jirousek explained that this is an amendment to the Zoning Ordinance to include a Mixed Business (MB) District. If approved this District would be available for someone to request for re-zoning but it would not be placed on the current Zoning Map. Creating another Zoning District has been previously discussed since there is no middle ground between ID District and the GC District. The MB District will allow heavier commercial uses and light industrial uses. Some of the heavier industrial uses have been eliminated from the MB District and conditions have been placed on manufacturing uses. Mr. Jirousek pointed out the general intent statement on page 5-4 of the staff report. He pointed out the MB column that was added to the Use Table and pointed out the allowed and prohibited uses in each Sector. He said one purpose of the MB District is to limit uses to manufacturing and heavy commercial uses, keeping out uses that would generate everyday traffic. He pointed out that a row was added to the Use Table under Residential for Existing Single Family Detached. He explained the purpose is to prevent creating non-conformities for existing houses. 
There was some discussion about dry-cleaning & laundry services and dry-cleaning & coin operated laundry. Mr. Jirousek explained that dry-cleaning & laundry services are allowed in MB while dry-cleaning & coin operated laundry is not allowed in MB. The dry-cleaning & laundry services is where the clothes are shipped in and out and dry-cleaning & coin operated is where patrons take their clothes and pick them up. He explained that MB will have truck traffic with lots of deliveries and the intent is to keep the everyday traffic focused in the CC & GC District rather than the MB District. 

There was some discussion about new residential uses not being allowed in MB but allowing existing residential structures as a permitted use. Mr. Jirousek explained that the intent is in cases where a corridor may be re-zoned to MB and residential structures already exists or may be scattered, especially if it is a strip like Highway 17 south of Hardeeville, the residential structures would not become non-conformities; however, new residential structures would not be allowed. 
There was some discussion about which areas would be appropriate and compatible with the MB District. Mr. Jirousek explained that the Glover building located at Highway 462 near Highway 170 may be suitable for this type of zoning district since the ID District was denied for that area. Mr. Jirousek said that we will have to be very careful where the MB District is designated. Mr. Pinckney said he thinks the use chart should be cleaned up before working on another zoning district. Mr. Pinckney also said that the Comprehensive Plan was used to designate the Zoning Districts and in the JPA there was no Zoning Districts designated in the Comprehensive Plan. He asked if we are going to work on the Comprehensive Plan this year. Mr. Jirousek said it has to be reviewed by 2012 and updated in 2017. Mr. Pinckney said he thinks if we went ahead and worked on the Comprehensive Plan it would help eliminate a lot of the problems that keep occurring.
Mr. Jirousek pointed out General Conditional Use Standards, which have been added as a part of the MB District amendment to the Zoning Ordinance. He said the General Conditional Use Standards would apply to any use in Jasper County which is permitted as a conditional use. He pointed out the use chart where all manufacturing uses are allowed in the ID District but are only allowed conditionally in the MB District. He went over each General Conditional Use Standard and pointed out #5 which would give the DSR the authority to request additional information related to use/site and, where necessary, require extra steps to make sure the use blends into the community, make sure it is safe, make sure it has adequate access and that it is not a nuisance. There was some discussion whether or not the conditional use review should be carried out by the DSR or the PC. Mr. Jirousek said it is entirely up to the PC how they want to handle that. He did point out that if the PC does the conditional review it would create an extra step for the Applicant. 
Mr. Knowles pointed out Section 6:2.7, # 2 under Manufacturing Uses which requires all parking, maneuvering, driveway, and storage areas to be surfaced with asphalt or concrete. He said it concerns him because of the stormwater efforts that Jasper County is working on and he asked if there is a specific reason for that requirement. Mr. Jirousek said that was suggested by the Consultant but he agrees with Mr. Knowles and doesn’t think that should necessarily be a requirement. 

Mr. Pinckney said he was going through some old materials of the PC which suggested approving projects with out using conditions and conditional approval should be a last resort. He asked Mr. Jirousek what his opinion was regarding conditional approvals. Mr. Jirousek said that conditional approvals allows an extra look at something to make sure it is designed properly for the community which it is located in. It allows an opportunity to make sure it is compatible with adjacent land use, that it is not too obtrusive or creates any adverse impacts and it allows something to be required above and beyond. There was much discussion about conditions not being enforced, removed or monitored. Mr. Jirousek pointed out that the proposed amendment states the conditions must be constructed, operated and maintained so the conditions would have to be met prior to a development permit. Mr. Jenkins said he likes conditions because it can protect the neighbors. Chairman Thomas said she agrees with Mr. Jirousek that conditions do allow a second look at a proposed use and extra requirements can be added. She asked how they can ensure that the DSR stays consistent. After much discussion it was the decided if the Applicant doesn’t agree with staff or if the DSR feels the situation is overly sensitive the application will be forwarded to the PC for conditional review. 

Mr. Jirousek pointed out Section 7:2 where minimum lot sizes and setbacks were added for MB District. He pointed out those standards are the same as the ID District because it did not seem necessary for those to be any more or any less. 
Chairman Thomas suggested that the Commissioners review the MB District at home and look at all sections of the use table for next months meeting. Mr. Jirousek said staff will look specifically at the General Use Standards, at what point the PC gets involved with the conditional use review and at what process. He said he will provide some more justification for the permitted and prohibited uses in the Use Table for next months meeting. He explained that Article 16 of the Zoning Ordinance addresses all manufacturing uses in regards to noise, light, odor, vibration, screening, buffering and adverse impacts such as nuisances. He said although our ordinance has a lot of requirements which address industrial type uses the General Use Standards will give an extra look at the uses for unique situations. 
There was some discussion about utilizing the EPA to do evaluations when new industries locate in Jasper County to see if there are any impacts on air quality and if any conditions should be placed on the industries. Mr. Jirousek pointed out Article 16 of the Jasper County Zoning Ordinance which addresses smoke and particulate matter and references State and Federal Law pertaining to the Pollution Control Act. 
Mr. Knowles asked what approach is going to be taken with the Use Table and if there is a more current, revised Use Table. Mr. Jirousek said it is up to the PC how they want to approach the Use Table and the Use Table which was included in their packages is the current Use Table. Chairman Thomas said she agrees with Mr. Pinckney. She thinks we should work on the Comp Plan because it might change the Use Table. She also said the Comp Plan and the Use Table should be worked on together with the Comp Plan leading the way. Dr. Bostick said he understands Mr. Jirousek’s point because if a project does come into the County and the zoning is not available it will take a while to get the MB District in place and go through the re-zoning process as well. He said we have been talking about creating a zoning district that is not as extreme as ID but would allow more than CC or GC. Mr. Jirousek said this MB District was a current priority. He said the Comp Plan is very general and does not give much guidance for zoning districts such as CC, GC or ID. 
Mr. Knowles said that he doesn’t understand why the changes can not be made to the Use Table as long as everyone including Council agrees. Mr. Jirousek said he thinks minor changes can be made to the Use Table without the Comp Plan being updated; however, major changes probably should be made after the Comp Plan update. He also said he thinks the MB District can be created without updating the Comp Plan in order to have it available on a case by case basis as needed. He said we probably do not want to re-zone corridors to the MB District without first updating the Comp Plan. Dr. Bostick said he thinks we just need to be careful what is zoned MB and he thinks that is where the PC should have input. Mr. Jirousek explained that if the MB District is available and someone applies for it they would have to go through the whole re-zoning process which includes; public process, PC process and County Council process. 
There was some discussion about the MB District creating an issue of spot zoning and what areas it would be compatible with. Mr. Jirousek said that with any re-zoning we have to be careful of spot zoning but if we re-zone a neighborhood to MB it would not be considered spot zoning. He also pointed out some areas that would be appropriate for MB, such as; the area around Schinger Avenue, Pearlstine and Red Oaks. 
Discussion:
A. Use Table: The Use Table was discussed along with the MB District above. 
B. Updates & C. Other:  Mr. Knowles asked what is going on with the intersection of Highway 462 and 336. He said there have been 4 wrecks there in the past two weeks. Mr. Jirousek said he talked to the SCDOT Commissioner, Craig Forest and he stated that the project is moving forward unless Jasper County can provide additional information for their position against the project. He said that Jasper County is attempting to hold a meeting with a few key stakeholders from Old House along with a few of the Council Members. Mr. Knowles said somebody needs to force the State to lower the speed limit going through Old House, place signs indicating the lower speed limit and install caution lights. He said that if something is not done with the intersection, someone is going to get killed there. Mr. Jenkins said since the speed cameras have been operating on I-95, Highway 462’s traffic is worse. Mr. Jirousek said he has requested the State to lower the speed limit, install signs, and install caution lights. If the project moves forward those things should be incorporated into the project. If Jasper County succeeds in opposing the project the County will have to find funds elsewhere.  
Mr. Jirousek passed out pictures of a ditch that had been dug on the Baird Transport property in Tarboro. He said he went and looked at it and it did not meet the requirements which trigger an Excavation Permit.  He also said the Jasper County Ordinance does not regulate ditches. After some discussion he said he would forward the information to DHEC who regulates land disturbance. 

Mr. Jirousek said he received a letter from Jasper County Assessor, Susan Waite addressing one of the questions by Mr. Pinckney of how zoning impacts taxes. He passed out the letter to each of the Commissioners and said that it was for their review. He also said if they have any questions regarding the letter to give him a call and/or it can be followed up at next month’s meeting. 
Dr. Bostick said he read the letter from the Attorney General’s Office and his understanding of that letter is if there are two (2) actions requested by a person, one action did not affect the other action. He said in other words if an issue went before the BZA, the PC could still take action on the non-conformity issue. He asked Mr. Jirousek if that is the way he understood the letter. Mr. Jirousek said he and the County Attorney do not believe the Assistant Attorney General understood the letter of question sent by Ms. Thomas. He said it seemed like the Assistant Attorney General may have thought that the person was being prevented from seeking an extension. He also said the Applicant disagreed with the staff’s decision to send it to the PC for an extension of a non-conforming use because they felt their use had not ceased; therefore, they felt they did not need an extension. Dr. Bostick asked if in the future the staff’s decision is appealed to the BZA would it stop the PC from taking action until the appeal is heard. Mr. Jirousek said yes. He and the Attorney believe if the PC takes action when the staff’s decision is being appealed it would be furthering the staff’s decision.  
Mr. Pinckney suggested setting up a workshop to work on the Use Table and the MB District. After some discussion among the PC, it was decided to hold a workshop on Tuesday May 24, 2011 at 6:30 pm to work on the MB District.  
Adjourn:  Dr. Bostick motioned to adjourn, seconded by Mr. Jenkins. The meeting adjourned at approximately at 8:35 pm.
Respectfully Submitted,

Lisa Lamb
