   Jasper County Planning Commission

358 Third Avenue

Ridgeland, SC 29936

843-717-3650 phone

843-726-7707 fax

 Minutes of the November 15, 2011
Regular Scheduled Meeting
Members Present: Vice-Chairman, Dr. Earl Bostick-Acting as Chairman; Mr. Alex Pinckney; Mr. Don Knowles; Mr. Bill Young; and Mr. Thomas Jenkins.
Members Absent: Chairman Kim Thomas, and Ms. Courtney Flexon.
Staff and Consultants Present: Mr. David Jirousek, Attorney Marvin Jones and Lisa Lamb.
Others Present: Mr. Ryan Thompson, Mr. Andy Smith, Mr. Ryan Smith, Mr. John Rembold, Mr. Reed Armstrong, Ms. Josephine Bredice, Pastor Pearla Harvey, Ms. Alicia Compton, and Ms. Lashawn Murray
Call to Order: Vice Chairman Bostick brought the meeting to order at approximately 6:30 pm.
Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.
Approval of Agenda: Mr. Pinckney motioned to approve the Agenda as published, seconded by Mr. Knowles. The Commission Members present voted unanimously in favor of the motion.
Approval of Minutes; October 18, 2011: Mr. Jenkins motioned to approve the Minutes of the October 18, 2011 Meeting as written, seconded by Mr. Pinckney. The Commission Members present voted unanimously in favor of the motion.

New Business:

A. Gillison Point – Major Subdivision Review, Tony Nimmer: Mr. Jirousek said this Agenda Item is a review of Gillison Point, a Major Subdivision. Mr. Jirousek said the submittal includes the preliminary plat and the construction plans. He said once the plat is approved by the Planning Commission road and stormwater infrastructure may begin on site; however, once the construction is finalized and inspected the final plat must be approved by the Planning Commission prior to selling lots. He said the property is zoned Residential (R) and Community Commercial (CC). The property consists of 17.23 gross acres, comprised of 0.19 wetland acres, 0.28 wetland buffer acres and 16.76 upland acres. There are 14 lots proposed for single family residential, a gravel roadway and a dry detention pond that will serve as fire protection with a dry hydrant. The lots exceed minimum lot sizes and are designed so that setbacks and buffers can be met. The common open space requirement has been met. Each lot will be served by individual septic tanks and wells. The intent of the zoning district was met and the proposed development is consistent with the area in general. There is not expected to be any major traffic impacts or any adverse environmental impacts from the proposed development. Mr. Jirousek said a waiver was requested for geotechnical report and traffic study. Staff concurred with the findings of the waiver requests. He said traffic impact is minimal and if it were a major site plan it would not meet the requirements for a traffic study. He said staff recommends approval of the Gillison Point Major Subdivision subject to satisfying the following conditions prior to the staff-issued development permit and preconstruction conference:

· Provide tax payment certification.
· Provide SCDOT encroachment permit.
· Provide DHEC OCRM permit. 
· Provide open space plan.
· Provide open space maintenance plan.
Vice Chairman Bostick asked about open space and wetlands and if they can be included in the calculations. Mr. Jirousek said wetlands and wetland buffers can not be included in the open space calculations. He said the Applicant has met the 10% open space requirement without the wetlands or the wetland buffers being counted in their open space. Mr. Knowles asked if he was correct that the new stormwater ordinance does not apply to this development. Mr. Jirousek said that is correct. Mr. Jenkins asked if there has been an archaeological study done or if the site has been checked for any old graveyards and old trees. He said he hopes that will be done because he is concerned about old trees being removed or cut down. Mr. Jirousek said that was not a requirement. Mr. Knowles said that property did not have any old oak trees and was formerly a farm field. Mr. Knowles said at one time the property across the highway used to be part of this site. He asked if there was a future plan for that property and if there is any potential impacts that should be considered. Mr. Jirousek doesn’t know anything about that but said any future plans on the west side of Highway 278 would have to meet requirements of DOT permitting for encroachments and proper alignment with this subdivision. Mr. Pinckney asked how many driveways will be accessed from Highway 462 and what number was used to calculate daily trips at peak hour. Mr. Jirousek said Lot 13 and 14 will be accessed from Highway 462 and Lots 1-12 will be accessed from the new gravel road which will access Highway 278. Mr. Jirousek said the Engineer provided the number of 22 which are the daily trips at peak hour. Mr. Pinckney said on average there are 3 cars per house which would add 36 vehicles to the daily trips at peak hour. Mr. Pinckney asked to hear from the Engineer.  


Mr. John Rembold with Ward Edwards addressed the Commission. He said Mr. Tony Nimmer sends his regrets that he couldn’t attend the meeting; he is out of town on business. Mr. Rembold said Engineers use the Institute of Traffic Engineer’s (ITE) Manual, which is a standard practice and the traffic number is derived based on the land use such as; residential, commercial, schools, hospitals and etc. so that is how the number 22 additional trips at peak hour was determined. Mr. Pinckney said if 28 – 36 additional cars were put on Highway 278 in the morning it could have a detrimental affect to the traffic on that road. Mr. Rembold said the county regulations direct you to refer to the ITE Manual, which they did to derive at the number 22. Mr. Jenkins asked if there are 2 ways in and 2 ways out of the proposed subdivision. Mr. Rembold said no; there is a proposed gravel road with a cul-de-sac and will have only 1 way in and 1 way out. Mr. Pinckney said Highway 278 already has concerns and Be Green will be adding 250 employees that will travel that road. He said his problem with it is waiving the traffic study. There was some discussion if the PC has the ability to waive that requirement. Mr. Jirousek said the PC does have the ability to waive any of the submittal requirements in accordance with Article 1 of the LDR; however, none of the standards set in the Zoning Ordinance (ZO) could be waived except through the Board of Zoning Appeals (BZA) granting a variance. 

Mr. Young asked if the retention pond will be lined to hold water. Mr. Rembold said probably not; however, as they get into the construction process the conditions in the field will dictate that and if they need to retrofit they will. He said that is something they have talked to the Fire Marshal about and they do understand the requirements. Vice Chairman Bostick asked about a comment in one of the review letters regarding lowering the pipe at the entrance of the road to provide 2’ of ground cover and how that will affect the water flow. Mr. Rembold said the 18” pipe has been designed to match the size of the inverts of the rest of the stormwater infrastructure so instead of lowering the pipe they are going to use a Class 5 reinforced pipe, which will require less cover. Vice Chairman Bostick pointed out that the recommended conditions listed in the staff report states to provide an open space maintenance plan and an open space plan; he asked what is specifically being asked of the Applicant. He also asked about the agreement for the maintenance of the road and if that will be provided with the Homeowners Association documentation. Mr. Jirousek said the plan itself and the maintenance plan will be formalized in the homeowner’s documentation but Jasper County wants to see a draft prior to construction and the finalized documentation prior to any lots being sold. 
Mr. Jenkins motioned to grant approval for the preliminary plat and construction plans for Gillison Point Subdivision subject to providing tax payment certification, providing SCDOT encroachment permit, providing DHEC OCRM permit, providing open space plan, and providing open space maintenance plan prior to the development permit being issued and the preconstruction conference being held; in addition approving the waivers for the traffic study and geotechnical report. Mr. Young seconded the motion. The motion carried with three (Jenkins, Young, and Knowles) voting in favor and one (Pinckney) opposed to the motion. 

B. Lowcountry Commerce Park Phase I – Master Plan Review; Lowcountry Commerce Park, LLC: Mr. Jirousek said this Agenda Item is a review of the first Master Plan for Phase I of the Lowcountry Commerce Park. The plan addresses land use and future build out for Phase I as well as the infrastructure associated with development. He said once it is approved by the Planning Commission (PC) future lot owners may submit engineered construction plans for staff level review and development permitting. He said the submittal was reviewed against the Lowcountry Commerce Park Development Agreement (DA), the Planned Development District (PDD) Standards and Concept Plan, in addition to the Jasper County Zoning Ordinance (JCZO) and the Jasper County Land Development Regulations (LDR) in effect on May 3, 2010. He said the main factors of that review was traffic and the Level of Service (LOS) before and after development, the non-residential square footage that is locked in at the master plan level, and the application of the new Stormwater Ordinance and Best Practices Design Manual. He said there has been some conversation on the level of refinement of this plan. The Applicant has satisfied most of the staff’s concerns and staff does recommend approval subject to the following conditions:

· Provide agency responses from DHEC OCRM and the Hardeeville Fire District. 

· The Master Plan shall be revised to show additional refinement of layout that shall be reviewed by the PC prior to development application submittals outside of Parcel #1. 

Mr. Jirousek explained that a Master Plan is a refined version of a certain tract within the concept plan. He said the level of refinement that should be shown on the plan includes the general layout, dwelling units, non-residential buildings, parking, open space and recreation areas. The Master Plan for Phase I include the general layout of the tract, which consists of 7 parcels, the stormwater infrastructure, water, sewer, and traffic circulation within the site as well as the layout of the convenient store and gas station on parcel 1. Based on the standards in the PDD requirements, the layout shown on parcel 1 is what is required for all of the tracts. This was discussed with the Applicant who requested not to show additional refinement on the rest of the parcels because of the uncertainty of future development. If the Applicant shows something for Lots 2-7 it will most likely change because they have no prospects lined up and they will have to amend their Master Plan for Phase I. If the Master Plan is approved with only parcel one being refined the Applicant will need to amend their Master Plan to show refinement for Lots 2-7 so in either case the Applicant will have to come back and seek PC review for future development of Phase 1. 

Mr. Knowles said the intersection of Highway 462 and 170 is one of the worst intersections. He asked if Beaufort County was going to upgrade that intersection. Mr. Andy Smith who represents the Developer said as far as their access, DOT is requiring them to put turn lanes on Highway 462 & 170 so their improvements will include widening, acceleration and deceleration lanes. He said they have also committed to installing a traffic light at the intersection of Highway 462 & 170 at the closing of their second lot; however, the buyer of the first lot wants a traffic light so they may work out an agreement with him where he would install the traffic light and they reimburse him upon the sale of the second lot. Mr. Jenkins said he thought there were certain procedures and requirements that must be met to have a traffic light installed and he asked if it would be an easy task. Mr. Smith said that specific intersection warrants a traffic light and has already been designated on the long range plan for Highway 170. Mr. Jirousek said the traffic study shows current traffic conditions without any buildings is currently a LOS E & F for that intersection. He said the traffic study shows with a 100,000 square feet of development and a traffic light at that intersection the conditions will go down to a LOS C. He said in 2010 the PC and County Council discussed that a LOS D must be maintained for this development. 

Mr. Knowles asked if the new roadway across from Oldfield is a future phase of this development. Mr. Smith said no that road is not part of their property and there is a wetland which separates that road from their property. Mr. Jirousek said the concept map that was approved in 2010 shows potential internal connectivity to New River Parkway. Vice Chairman Bostick asked how much square footage is the gas station and convenient store in regards to the 100,000 square feet that was discussed for Phase I. Mr. Smith said the encroachment permit allows up to 100,000 square feet at that entrance but the Parkers is less than 10,000 square feet. Vice Chairman Bostick said in regards to the footprint for Phase I and not knowing what will be developed there in the future something could be developed that would generate a lot of traffic so although the square footage is okay the traffic flow could be much higher. Mr. Jirousek said the staff’s responsibility at each development plan is to confirm the traffic generation within the amount stated in the traffic impact study so staff will be tracking square footages and traffic trip generations in that development tract. 

Mr. Smith told the Commissioners in regards to the Master Plan that he did not want to give them a fictitious plan with a bunch of buildings on it that didn’t mean anything. He said he wanted to show what he knows and he told Mr. Jirousek during their discussion that if he could get approval of the 1 lot right now that he would come back each time he has a buyer which will give the PC the opportunity to see the plan as it grows and they will address any problems that may arise. Mr. Pinckney said his concern is this area is highly marketable for development and they need to consider what the traffic will allow and what they want to market for because he would hate for them to come in with a pending proposal and the traffic will not handle coming out of that area. Mr. Smith said he agrees with Mr. Pinckney. He said there is a second entrance planned for the development so as they move forward they will be looking at traffic counts and how it affects Highway 462 as well as reviewing every step of the way with Mr. Jirousek. He also said they have met with Beaufort-Jasper ACE School to make sure their access point aligns with the schools. Mr. Jenkins said if the area where the Publix sign is on Highway 170 is developed that will also generate more traffic. Mr. Smith said it will but they are 2 different access points. The Publix will be accessed off of Highway 170 and their development will be accessed off of Highway 462. Mr. Knowles said he thinks this will work as long as the PC stays in the loop during the process. He said they can adjust as this moves forward but the rush hour traffic coming off of Hilton and Bluffton trying to get on Highway 462 sometimes gets backed up to the next traffic light and hundreds of dump trucks travel on 462 every day. Mr. Smith said the road improvements they’ve already committed to will help that area tremendously and when the traffic light is installed the LOS will improve and slow down traffic. 

Vice Chairman Bostick opened the floor for public comment. Mr. Reed Armstrong with the Coastal Conservation League addressed the Commission. He said when the entire Lowcountry Commerce Park came up there was controversy about the filling and altercation of wetlands on the property resulting in the Applicant withdrawing their permit application from the Corp of Engineers and DHEC. He asked if this will impact any of those controversial wetlands on the property. Mr. Ryan Smith with Thomas & Hutton said they are protecting all of the wetlands on Phase I. Vice Chairman Bostick asked what the wetland acreage is in this tract. Mr. Ryan Thompson a Landscape Architect with Thomas & Hutton said Phase 1 has a total of 39.1 acres with 13.6 acres being wetlands and they are not proposing any impacts to the 13.6 wetland acres. Mr. Jirousek pointed out the recommended conditions of approval. 

Mr. Young motioned to approve the Master Plan for Phase 1 of the Lowcountry Commerce Park subject to providing agency responses from DHEC OCRM and the Hardeeville Fire District prior to development application submittals as well as the Master Plan being amended to show additional refinement of layout and shall be reviewed by the Planning Commission prior to development application submittals outside of parcel 1. Mr. Knowles seconded the motion. The Commission Members present voted unanimously in favor of the motion.  
 Old Business:

A. Land Development Regulations Amendment – Minor Subdivision Access Requirements and Access Easements: Mr. Jirousek said this Agenda Item is a review of the regulations regarding Minor Subdivision Access Requirements and Access Easements. He said this draft of the ordinance is the same as last month with the exception of the word existing being added in to section B to state that “proposed lots must front on state, county or existing private roads”. He reminded the Commissioners that the reason for this ordinance is because there have been a lot of questions about minor subdivisions and what sorts of access requirements are necessary. Staff wanted to be very clear that in a minor subdivision the proposed lots must front on a state road, county road or an existing private road that meets fire code or an access easement that meets certain standards. He said there will be an appeal next month where an Applicant has been denied a minor subdivision because their existing road did not meet fire code. Mr. Knowles asked why the PC would need to approve an existing road rather than the Fire Marshal. Mr. Jirousek said minor subdivisions are approved at staff level but staff wants the ordinance to clearly state that a private road must meet fire code. Mr. Knowles asked Mr. Jirousek to define minor subdivisions. Mr. Jirousek explained that a minor subdivision allows up to 10 lots provided a new road is not needed. The creation of a new road automatically requires a major subdivision approval regardless of the number of lots. 

Mr. Jirousek explained that this proposed ordinance would allow access easements to be used as an option when subdividing land but not to exceed 4 lots. He said the access easements will have to meet certain standards such as; certain width requirements, setback requirements from the easement, and the actual document needs to recorded at the same time as the plat. Mr. Pinckney asked what the setbacks are for a structure. Mr. Jirousek said the setbacks will be the same as they are in their respective zoning districts. Mr. Pinckney said the fire truck and ambulance can service people off a county road so why put a regulation on them. He said if the fire truck or ambulance has to get to someone located a 1000’ off of a county road there needs to be a proper road to get there. Mr. Jirousek said there are no driveway requirements for property that fronts a county or state road. Mr. Knowles asked when you are talking about frontage is that specifically for the purposes of fire. Mr. Jirousek said there is a minimum frontage on any type of road; every lot needs to have some type of frontage on every roadway or driveway. Mr. Knowles asked what the requirements are to approve an access easement. Mr. Jirousek said the requirements are in Section 7:4 which state; the surface needs to be approved by the Fire Marshal, the homes need to be oriented towards the access easements as if it were a road, adequate sight triangles where the easement connects to a state, county or private maintained road, the new lots shall have a minimum of 50’ road frontage on the easement except at the terminus of the easement, the easement must be at least 30’ wide, the easement shall be shown on the final plat and state that it is privately maintained, and the easements have to be written so that they allow for maintenance and access. There was some discussion about creating ditches and stormwater drainage. Mr. Jirousek said in the case of access easements there are not any requirements for drainage but there should be enough room for any ditches if needed. He said this ordinance is more accommodating and if access easements aren’t allowed a person would be required to meet minimum new road standards, which would include drainage. Mr. Knowles asked if the 30’ width for access easements could be waived or not. Mr. Jirousek said this draft of the ordinance does state “no less than 30’ width unless approved by the DSR”. He said that statement can be removed because he does not particularly want waiver ability. Mr. Young suggested changing the sentence to state the access easement can not be less than 30’ period and delete the part that states unless approved by the DSR.  

Mr. Pinckney said the way land is configured the access easement will not line up with the existing road and the houses won’t be able to be oriented towards the road in most cases. Mr. Jirousek said this is for new subdivisions so it can be designed to do so. Mr. Pinckney said he thinks we are over-regulating. Attorney Jones said the County is trying to be sensitive to the situation regarding family land in order to place additional houses on a property. He said the other side of that coin is staff is trying to avoid situations like a Developer not wanting to spend money or engineer an old skidder road that he is claiming is an existing road and he is wanting to create lots off of that old skidder road. He said it is difficult thing to take the family situation where they are dividing land into 4 lots and the Developer situation where they are dividing land into 10 lots as a minor subdivision and the road is not adequate. He said it is hard not to over-regulate when everyone has to be treated the same. Mr. Pinckney suggested adding a definition of an approved road to the Minor Subdivision regulations, which should take care of it-self. Mr. Jirousek said that is what staff has done by classifying a sufficient existing private road as one that meets Fire Apparatus Access Road Standards in Appendix D of the International Fire Code (IFC). Mr. Knowles said he has a problem with the way the ordinance is written, it does not state the road must be approved by the Fire Marshal. Mr. Jirousek said he made the assumption that by referencing Appendix D of the IFC that the Fire Marshal will need to review and approve the road but that can be written into the ordinance to make it very clear that the Fire Marshal makes that determination. Mr. Jenkins said he thinks the problem is using the word existing road. Attorney Jones said the issue is to define what an existing road is so that property owners don’t create subdivisions off of what they claim to be existing roads that are not adequate.

Vice Chairman Bostick said there still seems to be a lot of discussion about this ordinance and asked the Commissioners if they want to table this Agenda Item or take action on it. Mr. Young thinks the minor changes that were discussed should be incorporated into the ordinance before taking action. Mr. Pinckney said he does not feel action should be taken tonight and said that he would like to get more clarification on this ordinance aside from a regular meeting. Mr. Jirousek said the only changes he noted are to specifically state in Section B2 that existing private roads are subject to Fire Marshal approval and to change Section 7:4 number 7, to state that all easements in no instance will be less than 30’ as well as deleting “unless specifically allowed by the DSR”. Mr. Jirousek said other than those changes the ordinance will remain the same unless other guidance or direction is given to staff from the PC. He said that he would be glad to meet with each Member individually and compile notes for discussion at next month’s meeting. He said he and the Attorney will take another look at this ordinance to see if they have any additional ideas prior to next month’s meeting. 
Vice Chairman Bostick asked how you prevent property owners from creating a road and then coming to the County and claiming that the road is existing because he thinks that is a loophole people will use more often than not. Mr. Jirousek said staff acknowledges the potential for a loophole but it would only be up to 10 lots. He said he thinks if someone works their own road it will not be approved by the Fire Marshal because they are strict on access roads. Mr. Pinckney said the PC never intended for Minor Subdivisions to allow up to 10 lots. The Minor Subdivision was to help individuals not Developers. He said when the PC sent the ordinance to County Council, Minor Subdivision was recommended not to exceed 4 lots; that number was changed to 10 at Council level. He said provisions were put in place that would allow blood related family members to permit an extra mobile home on property for hardship cases. Attorney Jones said the problem with that if people want to build a stick built home and borrow money from the bank, the bank will not loan money on that kind of restriction because if the loan goes bad they have to be able to foreclose and re-sell to somebody else. Vice Chairman Bostick asked why the term existing was added to the proposed ordinance. Mr. Jirousek said the LDR currently states that proposed lots must front on an existing street which is sufficiently improved so the issue is defining what is an existing road as well as allowing private roads as long as they meet fire code. Staff is trying to clarify 3 different ways to meet access requirements for minor subdivisions. Mr. Jenkins motioned to table this Agenda Item until the next meeting provided that Mr. Jirousek makes the necessary revisions that were just discussed, seconded by Mr. Young. The Commission Members present voted unanimously in favor of the motion. 
B. Zoning Ordinance Amendment – Storage and Use of Campers, Boats and Recreational Vehicles: Mr. Jirousek said this Agenda Item is a review of the regulations regarding Recreational Vehicles (RVs), Campers, and Boats. He said at the last meeting campers and RVs were called out separately. He said a definition for recreational vehicle has been added to Article 4, Definitions. He read the definition which was taken out of Illustrated Book of Definitions which is a standard planning and zoning dictionary. He said using that definition recreational vehicles and campers have been grouped together. He said boats are still included in the recreational vehicles section but the PC may want to call them out separately. He said currently the proposed ordinance states that no more than 3 RVs, campers, or boats or combination of, may be stored outdoors on a property unless it is approved through “Camps and Recreational Vehicle Parks” conditional use review. He said there has been discussion about RV’s and storage in areas where there are un-approved hunting camps with 10, 20, or more campers or RVs on property that is not hooked up to septic tanks creating a health, safety, welfare issue so a timeline has been included in the proposed ordinance to make sure these areas can be cleaned up or come into compliance with the “Camps and Recreational Vehicle Parks” regulations. He said there are standards for parking of RVs, campers and boats which are; no RVs or boats shall be stored in front yards aside from in an established driveway, parking is prohibited within the building area setback established for the Zoning District in which the RV or boat is located, however such item may be parked anywhere on a residential lot for a period not to exceed 48 hours during loading and unloading, and RVs can not be used as permanent lodging. 

Mr. Knowles said he likes the ordinance as a whole but has some concerns with the number of RVs, campers, and boats that are allowed to be stored on property in the RP District. Mr. Jirousek said it is hard to determine if RVs and campers are being stored or if they are being lived in. He said the intent of this ordinance is to address PC concern with multiple RVs on a single site. He said the PC may want to pull boats out of the RV section. Vice Chairman Bostick said he thinks these regulations are good for the Residential District but is concerned with applying the same regulations in the RP District. Mr. Pinckney said their concern was with the little campers in the Residential District that are being used for hunting lodges and they have no buffers, receive no maintenance part of the year, and they are an eye soar. Mr. Jirousek said the current ordinance calls out Camps and Recreational Vehicle Parks specifically and they are only allowed in the RC, RP, CC and GC Districts. Vice Chairman Bostick said he thinks the time limit should apply to the RVs and campers in the RP District too so they can come into compliance with the buffer requirements as well as the other requirements in the “Camps and Recreational Vehicle Parks” regulations. Mr. Jenkins asked Mr. Jirousek if he talked to the Fire Marshal about RVs or campers being setback from houses. Mr. Jirousek said he did ask the Fire Marshal but the fire code has no setback requirements; however, they can be written into the ordinance. Mr. Jenkins said he thinks setbacks should be required. Mr. Jirousek said that is a good idea. He suggested 5 or 10 feet unless it is in a driveway. 

It was the consensus of the Commissioners to table this item until the revisions discussed this evening are made to the proposed ordinance.  
Discussion:
A. Levy Road Land Use and Zoning, Pastor Pearla Harvey: Mr. Jirousek said he has had several discussions with Pastor Pearla Harvey who has requested the use of a mobile home for an after school tutoring program. He said the property is located on Levy Road right next to the Levy Fire Station. He said the Levy Road corridor is zoned Residential as well as the property. He said after school tutoring falls under the North American Industry Classification System (NAICS) Sector 6116, which is only allowed in the General Commercial (GC) District. He said Pastor Harvey can establish the tutoring service as a home occupation in the Residential District; however, it would be limited to 400 square feet of the mobile home. He said another option Pastor Harvey has is to request a re-zoning of the property to a s district that allows tutoring services but currently the JCZO only allows it in the GC District and there is not any property in the vicinity zoned GC so it would be a spot zoning, which he didn’t feel would be approved by the PC. He said another option would be to amend the CC District to allow tutoring services since some educational services are already allowed in the CC District and then Pastor Harvey may have a better chance of receiving a re-zoning to the CC District; however, that option would still be considered spot zoning because all the adjacent properties are zoned Residential. He said the nearest CC zoned property is at the intersection of Levy Road and SC Highway 315 so the entire Levy Road corridor may need to be considered for re-zoning. 

Mr. Knowles asked to see the property on the map. Vice Chairman Bostick asked if schools are allowed in the Residential Zone. Mr. Pinckney asked how it is shown on the Use Chart. Mr. Jirousek displayed the Use Chart on the computer and pointed out Sector 61, Educational Services. He pointed out that elementary schools and secondary schools are permitted in Residential but colleges, junior colleges, professional schools, business schools, computer management training, other schools and instruction are prohibited in Residential. Dr. Bostick said instead of amending the CC District why not amend the Residential District. Attorney Jones cautioned the PC to find out what else is included in “Other Schools and Instruction” to make sure it does not allow something that would be inappropriate. There was some more discussion about the proposed use being allowed as a home occupation. 

Pastor Pearla Harvey addressed the Commission. She said the children will not be in the facility for more than 3 hours a day. She thinks this area really needs help because there is nothing for the children to do in the way of activities or anything else. She said by bringing this type of program to the community she is hoping to improve grade scores as well as bring children who are behind up to their grade level. She said there are 2 bars right down the street from her and she was shocked to find out tutoring was not allowed. She said by allowing this use the PC would be doing a justice to the community. She said there are 5 rooms she can use for tutoring and they want to handle more than 5 or 6 children; hopefully 16 or so children. She said the home occupation allowed in the Residential would limit her ability to reach out to the community. 

Mr. Knowles asked what size the mobile home is and if the Fire Marshal has already said it was okay to use. Pastor Harvey said the mobile home is 28 x 72. Mr. Jirousek said the Fire Marshal has stated that there are 4 conditions that must be met which are; provide a framed exit plan on the wall, provide a 5lb. fire extinguisher, draw the floor plan and Pastor Harvey would need to get CPR certified. Vice Chairman Bostick asked how is the use of 400 square foot under home occupation to be applied or who is to say she is using more than 400 square feet. Mr. Knowles asked if this is a residential home where all the rooms will not be used as a classroom. Mr. Jirousek said he thinks the issue is Pastor Harvey wants to do a larger scale tutoring program than what is allowed under the home occupation regulations. Ms. Harvey said yes, she does. She said she has a program in Bluffton that was started in 2009 and it works very well but the children in Bluffton are not as needy as the ones in the Hardeeville/Levy area. She said in October 2006 she tried to establish this tutoring program before the County adopted the new regulations and she was required to do several things to the building. She said after she completed the things asked of her she was told by the Zoning Department that she couldn’t establish the program because it was not in compliance with zoning. Mr. Jenkins asked Pastor Harvey if she lived in this house. Pastor Harvey said yes but she plans to build a house and use this house for the community. She said Jasper County has a community center near her property but she was denied use of it because other people need to be allowed to use it. Mr. Knowles asked Pastor Harvey what age group she is trying to reach. Pastor Harvey said from 3rd grade to 8th grade. 

Mr. Pinckney asked if there would be any risk involved with amending the Residential District to allow this proposed use. He said he knows of several operations like this in the same type of structures in Hampton County which are very successful. Mr. Jirousek pointed out all the other uses allowed under Sector 6116, Other Schools and Instruction. He said academic tutoring services could be called out specifically. Mr. Pinckney said he did not see anything derogatory listed in Sector 6116 if allowed in the Residential zone. Pastor Harvey said they are a 501C3, Community First Business so they have done their homework and are ready to open this business if the PC will allow it. Mr. Pinckney asked if the PC recommends the change to the Residential District would it have to go to County Council for 3 readings. Mr. Jirousek said yes, an ordinance will have to be drafted and would require 3 readings at Council level. Mr. Jirousek suggested adding conditions onto the proposed use so that a big commercial facility such as a Lorman educational facility is not constructed in the middle of a residential community. Mr. Jenkins asked Pastor Harvey if there are any state regulations she would have to adhere to and how will they support this program. Pastor Harvey said the government is giving grants to Jasper County to help the children because they want to make a change. She said these grants will support them. These grants are not being given to Beaufort County and that is the reason she is locating from Beaufort County to Jasper County. 

Vice Chairman Bostick said he thinks the simplest thing to do is amend the Residential District to allow tutoring programs but at the same time protect the residents from things that would not be suited in a residential community. A lady from the crowd asked how far down is the Residential zone because there is a Fire Station and a Shell Station located in the community. Mr. Jirousek showed the aerial map and he pointed out the zoning of the properties. He said the Fire Station is located in the Residential zone and Public Safety is an allowed use in the Residential zone. He said the Shell Station located at the intersection of Highway 315 and Levy Road is zoned CC and gas stations are an allowed use in the CC zone. He said the only non-residential uses located on Levy Road are the Fire Station, Nasim’s Lounge and the newly established restaurant. Vice Chairman Bostick asked if there was some previous discussion about re-zoning the whole strip on Levy Road. Mr. Jirousek said it was discussed when the restaurant applied for re-zoning but it wasn’t done because they decided to apply for the Rural Preservation (RP) District. Mr. Jirousek said the available options are to amend the Residential District to allow the proposed use or make it a conditional use; or amend the CC District to allow Other Educational Services and then re-zone the entire strip to CC. There was some discussion about how long it would take to amend the Residential District. Mr. Jirousek said the earliest would be February 2011 if the PC recommends it to County Council at the December meeting. There was some discussion about crafting the ordinance to allow academic tutoring services conditionally in the Residential District with conditions for a non profit community scale tutoring facility that would be acceptable in a residential community and prohibiting large scale commercial facilities. Mr. Jirousek said he would follow up with Ms. Harvey and discuss her long term plans. Mr. Knowles suggested looking at the Residential District in that area to see if any other changes should be made along the Levy Road corridor such as re-zoning to CC. Vice Chairman Bostick thanked Ms. Harvey and told her that the PC will address this issue.  
B. Updates: None
C. Other: Mr. Pinckney asked what it would take to do a complete review of the zoning ordinance. Mr. Jirousek said he thinks it will take a request to County Council for time and resources. Mr. Pinckney asked if that request could be made tonight. Vice Chairman Bostick asked if the Comprehensive Plan should be done first. Mr. Jirousek said state law requires the Comprehensive Plan to be reviewed every 5 years and updated every 10 years. He said he would like to review the Comprehensive Plan; set-up a workshop with Council and explain the comprehensive planning process to them, tell them the results of the review, and seek Council’s blessings to move forward with a full re-write. He said it may take some of the PC budget to get outside help. He said then the Zoning Ordinance and the LDR should be revised. He agrees that the Zoning Ordinance and the LDR needs a comprehensive tune-up. Vice Chairman Bostick asked what kind of cost would be involved with reviewing and updating the Comprehensive Plan. Mr. Jirousek said it depends on the scope of the work, what staff can handle and how much outside expertise would be needed but probably around $20,000 - $30,000 for mapping help and outside review, with staff doing the majority of the work. Mr. Jenkins asked how old the current Comprehensive Plan is. Mr. Jirousek said it was updated in 2007 but it had to be done very quickly prior to the adoption of the Zoning Ordinance and the LDR so it did not receive the attention it should have. Vice Chairman Bostick said with all the amendments that have been taken place he doesn’t see it as negative but instead as a learning experience. Mr. Pinckney said when the Comprehensive Plan is reviewed and all the information is plugged in as far as what is going to happen the zoning will change certain areas it will change certain things in the ordinance. Vice Chairman Bostick said he thinks this request shouldn’t be acted on tonight and should wait until the Chairman is back and is able to have some input. 
 Adjourn: Mr. Knowles motioned to adjourn the meeting, seconded by Mr. Young. The Commission Members present voted unanimously in favor of the motion. The meeting adjourned at approximately 8:19 pm.
Respectfully Submitted,

Lisa Lamb

