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 Minutes of the December 13, 2011
Regular Scheduled Meeting
Members Present: Chairman, Kim Thomas; Mr. Alex Pinckney; Mr. Don Knowles; Mr. Bill Young; and Mr. Thomas Jenkins.
Members Absent: Vice-Chairman, Dr. Earl Bostick; and Ms. Courtney Flexon.
Staff and Consultants Present: Mr. David Jirousek, Attorney Marvin Jones and Lisa Lamb.
Others Present: Mr. Grady Woods; Jasper County Fire Marshal, Clay Graves; Pastor Pearla Harvey; Ms. Lashawn Murray; and Ms. Josephine Bredice. 
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.
Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.
Approval of Agenda: Mr. Jenkins motioned to approve the Agenda as published, seconded by Mr. Knowles. The Commission Members present voted unanimously in favor of the motion.
Approval of Minutes; November 15, 2011: Mr. Young motioned to approve the Minutes of the November 15, 2011 Meeting as written, seconded by Mr. Jenkins. Ms. Lamb pointed out that the minutes reflected Approval of the Minutes of the September 13, 2011 Meeting and should have reflected Approval of the Minutes of the October 18, 2011 Meeting. The Commission Members present voted unanimously in favor of the motion with the change being made that Ms. Lamb pointed out. 
New Business:

A. Middleton Subdivision – Appeal of DSR Action, Grady Woods: Mr. Jirousek said this Agenda Item is an appeal of the DSR action. Mr. Woods addressed the Commission. He said the reason he is here tonight is because of the outcome of his submittal for a particular road. He said there are a lot of ambiguities and he would like to share some facts. He said Jasper County maintains 400 miles of roads and of that 175 miles are dirt roads. He said that Rabbit Cleland Road is 19’ wide, Chelsea Plantation Road is 15’ wide, Marshland Road is 15’ wide, Glover Road is 21’ wide, Green Road is 15’ wide, the paved portion of Bolan Hall Road is 18’ wide, the dirt portion of Bolan Hall Road is 20’ wide, Highway 462 which is a paved road is 22’ wide, the paved portion of Strawberry Hill Road is 18’, Honey Hill dirt road is 22’, Wellington Road is 18’ wide in the front and 12’ wide in the back, and Wiley Street which is a paved road is 21’ wide. He said the reason those road widths are important is because he was turned down for a road that doesn’t meet standards. He said 46% of the roads in Jasper County don’t meet standards which are now trying to be enforced on an applicant that wants to subdivide property. He said in February 2011 he approached the Planning Commission to see what he needed to do in order to subdivide 123 acres of land. He said he was given answers regarding what he needed to do. He said the roads that are there now were existing when he bought the property except for one portion which he built 6 years ago. He said Mr. Jirousek went out to the property along with Mr. Dale Terry, Director of Public Works for Jasper County in February 2011 and observed the roads. Mr. Jirousek issued a letter which stated, “these roads can potentially be processed as a minor subdivision if certain improvements are completed prior to subdivision review, the road may be considered sufficiently improved”. He said Mr. Jirousek listed out the improvements that should be made to get the roads to a sufficient standpoint where they could be accepted and would allow him to create his 10 lot subdivision. He said they went about doing those improvements to a degree he felt was satisfactory. He said Mr. Terry who has road experience throughout Jasper County went out and observed those improvements after they were done and approved the roads as having met the standards that were given to him in February 2011. He said some time lapsed and he picked this project back up in late summer/early fall. He said he went back to Mr. Jirousek and those standards changed because now the Fire Marshal is involved in the decision making process. He said the Fire Marshal went out and observed the road as an insufficient road. He said they started citing things out of the International Fire Code (IFC), which he doesn’t have a problem with. He said he is an Architect and has served in the capacity as a Planning Commissioner so he understands their task is to apply the standards and improve Jasper County.  He said a lot of the roads in Jasper County are not even 20’ wide but now the road standards are going to increase to 26’ widths and he doesn’t think anybody is going to be able to meet those standards moving forward to develop a minor subdivision. He asked the PC to look at this from a common sense approach saying what is reasonable. He said he has spent a lot of money doing what was asked of him and the goal post kept moving. He said they had a proof roll test done to meet compaction of 75,000 lbs., which in his opinion they clearly met the requirements but apparently the Fire Marshal and Mr. Jirousek disagreed with that. He said the Fire Marshal said the road has to be an all weather surface. He said there is no definition and there needs to be some language to define that. He said he hopes tonight he can get approval for his road to allow him to do a 10 lot subdivision and he also hopes the rules will be defined so that anybody else who is developing land can understand them. He said he thinks it will be difficult for anybody to meet road width standards of 20’ or 26’ for a 10 lot subdivision. 

Mr. Jirousek addressed the Commission. He said he is not going to refute any of the points Mr. Woods made. He said he didn’t find any inaccuracies in Mr. Woods’s presentation and he made some valid points regarding the standards. He said we have been working on access requirements for minor subdivisions and how those standards should be reviewed by staff, Fire Marshal, and the Planning Commission for several months now. He said in accordance with Article 1.13 of the Land Development Regulations (LDR), any authorized action or decision made by the DSR may be appealed to the Jasper County Planning Commission within 45 days. Any appeals will be scheduled for the next available PC meeting for consideration. He said regarding access, the intent of Article 1.1 of the LDR is to ensure the adequate provision of safe and convenient access and circulation, both vehicular and pedestrian in and through new land development. He said that particular statement applies generally to Jasper County and Mr. Woods is proposing a minor subdivision, which is a new land development. He said in accordance with Article 2.1 of the LDR, the minor subdivision criteria states, “lots must front existing streets which are sufficiently improved for adequate and safe access”. He said in February 2011 he did issue a letter regarding minor subdivision application review which generally stated it did not meet minimum standards for new roads in Jasper County; however, the access did have the potential to be considered an existing road. He said he outlined several improvements in order to classify that as an existing road. He said the idea was if the road was classified as an existing road, Mr. Woods could continue the application as a minor subdivision instead of a major subdivision. He said since that time he asked Mr. Terry to look at the road and Mr. Terry was okay with the road, which he did disagree with. He said in September of 2011 Mr. Woods asked for an inspection and Mr. Woods said they had made several of the improvements that were outlined in the February 2011 letter. He said at that time it was not clear to him any significant improvements had been carried out. He said there had been some level of work completed but the grass was 3’– 4’ long in places so even if improvements were made he could not observe them due to the overgrowth of grass. He said at that time he became concerned with Emergency Services access to serve future residents of the future subdivision so he asked Mr. Clay Graves, Jasper County Fire Marshal to meet him several times about the application. He said after the September inspection they did distribute Appendix D of the IFC, which is Fire Apparatus Access Roads. He said Mr. Woods stated he was going to comply with that or make an effort to come into conformance with it. He said in October 2011, Mr. Woods did carry out some work on site, mainly 2 fire apparatus turn around points. He said Mr. Graves wanted to see 2 turn around points on that mile stretch of access roads so those were installed meeting the alternative hammerhead design. He said after that inspection they did not feel that the road met the intent of Appendix D of the IFC. He said they observed a proof roll, which was a dump truck loaded. He said it was very dry conditions at the time but the dump truck sunk approximately 6 inches into the ground and they were not comfortable with that. He said a denial letter was issued on November 9, 2011 and he stated the phrase, “sufficiently improved at the very least meets the minimum standards for fire apparatus and emergency vehicle access for new proposed development in Jasper County”. He said as the Development Services Representative (DSR) he made a determination as to what constitutes a sufficiently improved road. He said that definition is not in the ordinance so he had to make a determination as to what that is. He said tonight the PC is hearing an appeal of the DSR’s interpretation, which was a denial of a minor subdivision and based on that action the PC should determine whether or not the DSR’s interpretation of what constitutes a sufficient road was appropriate. He suggested that the PC should not go into the details of the fire code or try to pick through those standards because any appeal of Mr. Graves interpretation of the fire code would be a function of the BZA. He said if the DSR’s decision is overturned that the PC should also approve the subject road for private use. 
Chairman Thomas asked what the width of the existing road is. Mr. Jirousek said it varies from 12’ – 20’. He said the alternative hammerhead was measured and it met the proper width requirements but the issue with that is whether or not it is an all weather surface. Chairman Thomas asked if there had been additional widening to the portion of road that is 12’ wide. Mr. Jirousek said he did not observe any widening of the road. Mr. Knowles asked if this project is a major or minor subdivision. Mr. Jirousek said if staff determined that the road is existing it could be processed as a minor subdivision. Mr. Knowles asked if that is because it is 10 lots or less. Mr. Jirousek said yes, the criteria for a minor subdivision states that you can subdivide up to 10 lots as long as they front a sufficiently improved existing road. Mr. Jirousek said his intent in February 2011 was to assist Mr. Woods by laying out some guidelines to improve the road so that it could be considered a sufficiently improved existing road. Mr. Knowles asked what Mr. Woods meant when he referred to the goal posts being changed. Mr. Jirousek said he took that comment as referring to the original letter he issued in February 2011 where he outlined improvements he thought should take place to consider the road a sufficiently improved existing road but after inspecting the road, he became concerned with the access for emergency vehicles so he called in the Fire Marshal and the fact that the fire code was not mentioned in the February letter. Mr. Knowles asked Mr. Jirousek what standards he was using to evaluate the road. Mr. Jirousek said in February 2011 he based the improvements on his own experience and thoughts. He said that Mr. Woods did agree that necessary improvements could be made for future residents and he agreed to work on the ditches and to work on grading to tune the road up for future residents. Mr. Knowles asked what standard or publication was the Fire Marshal using when he referred to an all weather surface and what does an all weather surface entail. Mr. Jirousek said Appendix D of the IFC, Section 102 which states, “all facilities buildings or portions of buildings hereafter constructed shall be accessible to fire department apparatus by way of improved apparatus access road with an asphalt, concrete or other improved driving surface capable of supporting the imposed load of fire apparatus weighing at least 75,000 lbs”. Mr. Jirousek said he thinks what Mr. Woods is questioning is that statement especially other improved driving surface. Mr. Woods told the PC he would like them to keep in mind that Mr. Jirousek just said he was basing the denial on his own requirements and that the fire code is not applicable because the fire apparatus road requirements are not in the ordinance. He asked if the decision is going to be based on somebody’s discretion or if the standards are going to be defined. He said it would be different if the standards are in place but they aren’t. He said the standards should be in writing. 

Chairman Thomas asked about a compaction test. Mr. Jirousek said at one point it was stated that a compaction test by a geo-tech firm was needed but instead a loaded dump truck was used to perform a proof roll at Mr. Woods’s request. He said the dump truck sunk approximately 6 inches into the ground at the turn arounds. Mr. Pinckney said Mr. Jirousek told the PC not to consider any decision from the Fire Marshal because that would go before the BZA. He said the fire department should not be discussed and the PC should only be dealing with Mr. Jirousek’s decision. Mr. Jirousek said he thinks the PC should know the whole history behind his determination when considering the appeal. He said his determination was that a sufficiently improved existing road should meet minimum fire standards.  Mr. Pinckney asked Mr. Jirousek if the standards were conflicting that he wanted Mr. Woods to meet between the first meeting and the second meeting and what went wrong. Mr. Jirousek said on February 18, 2011 a set of guidelines was given to Mr. Woods to meet so that the road could be considered a sufficiently improved existing road and when he inspected the road 7 months later he could not tell any real improvements were completed. He said at that time he was concerned and called on the Fire Marshal who said the road did not meet any sort of fire code standards, which resulted in Mr. Woods being made aware of fire issues. Mr. Pinckney told Mr. Jirousek to stop referring to the Fire Marshal since he stated earlier to base the appeal on his decision. Mr. Jirousek said we are not here tonight to specifically discuss the subject road or Mr. Graves’s interpretation of an all weather surface but to consider whether or not he was appropriate and correct in interpreting sufficiently improved existing road shall meet minimum fire standards. He said he is not debating anything; he is just telling the PC what took place. Mr. Knowles asked Mr. Jirousek what the requirements would have been in order to meet his standards. Mr. Jirousek said the road would be 26’ and be an all weather surface that can withstand 75,000 lbs which it is neither and that is a side issue. He said the road does not meet fire code, which is not the issue; the issue is if he was appropriate in denying the application for a minor subdivision because the road does not meet fire code. Mr. Knowles asked if the 26’ width is based on a major or minor subdivision. Mr. Jirousek said the 26’ width is based on the length of the road. He said a road that is 500’ or more in length is required to be 26’ wide and a road that is less than 500’ long is required to be 20’. He said the fire code was adopted in 2006 and there has not been any road building since that time. He said there is a large percentage of roads in Jasper County that do not conform to the 2006 IFC but there are also many developments in Jasper County that do not conform to the 2007 Jasper County Zoning Ordinance. 
Mr. Knowles asked if the road is an existing road and does that make a difference. Mr. Jirousek said the road is an old logging road. Mr. Woods asked what the definition of a logging road is. He said the road has been there for many years. He said that Mr. Jirousek clearly stated that he made a determination to deny the road based on his own experience and that the fire apparatus access road did not apply but now it does. He said he doesn’t know how it can be both ways but the PC needs to take a position one way or the other. He said now it is being said that any road over 500’ long has to be 26’ wide and there is not any paved roads in Jasper County that wide unless it is a four lane road. He said if a paved road is not 26’ wide how a dirt road can be expected to be 26’ wide. He said that he can go to Mr. Jirousek tomorrow and he will approve him for a 3 lot subdivision on that same road so something is amiss here. Chairman Thomas asked Mr. Woods if he had any plans to upgrade the portion of the road that is 12’ wide. Mr. Woods said the February 18, 2011 letter from Mr. Jirousek had a map with the road laid out into segments A through E including the turn arounds; he was given guidelines to improve the road, which he did and Mr. Terry went out on site and approved the work. He said the first time Mr. Jirousek went out and looked at the road he had Mr. Terry accompany him because Mr. Terry has experience with dirt roads in Jasper County but now Mr. Terry doesn’t have any credibility and Mr. Jirousek does. He said some time did go by and the grass had grown through the summer months but the remediation work did not go away; the ditches were still in place, the piping was open as requested in segments A through E. He said the only thing that may have been an issue was the turn around but it had not been included in the first letter because it never came up until the fire apparatus issues came up. Mr. Jenkins asked if Mr. Jirousek and Mr. Woods had an agreement to make this project work. Mr. Woods said it was laid out in the letter of February 18, 2011 but the road widths and the mid point turn around was not mentioned in that letter. He said if he had known all this from day 1 he would not have continued with his project because it was not financially feasible. Mr. Jirousek said he did outline some guidelines in the February 18, 2011 letter and when Mr. Woods contacted him 7 months later about going out to the site it was not evident that any major improvements took place. Mr. Woods said it is obvious that Mr. Jirousek’s decision was overshadowed by the Fire Marshal when he got involved and brought up the whole fire apparatus issue. Mr. Knowles asked for Attorney Jones’ opinion. 

Attorney Jones addressed the Commission. He said part of the problem is there is an ordinance that needs to be flushed out, which the PC is aware of and it is going to take some time to do that. He said the determination is left to the DSR who presented a letter with changes to be made and those changes were not made so the DSR decided that he should consult with the Fire Marshal. He said as far as Mr. Pinckney’s issue, the way he understands it Mr. Jirousek is not asking that the provisions of the fire code be directly applied but he wants you to know in order to formulate these standards. He said Mr. Jirousek looked to the authorities, one being the fire code, which is adopted in Jasper County so it seems that would be appropriate. He said the bottom line is the PC has to make a decision as to whether or not the DSR was correct in applying these fairly limited standards. He said ultimately it is known that this is going to be a residential neighborhood and it is the job of the PC to look at this from the standpoint that the people living there are adequately protected. Mr. Young asked if the fire code would eventually over-rule the requirements. Mr. Jirousek said future implementation of the fire code could be enforced at the time of granting a building permit to a future resident and if there is not adequate access for emergency vehicles the permit could potentially be denied. Mr. Knowles asked if the main issue is the width of the road. Mr. Jirousek said he would generalize that it does not meet fire code without going into any specifics and was it appropriate for him to deny a subdivision based on non-compliance with the fire code. Chairman Thomas asked if compliance of the fire code could be met. Mr. Jirousek said work could be carried out to meet the fire code but if true road building takes place then you get into a major subdivision. Mr. Jenkins asked if the road existed would it be grandfathered. Mr. Jirousek said the road never had a name and it never served residents or parcels of land, it was simply used for timbering. He said he believes County Code does define a road as serving more than one parcel. Chairman Thomas asked how Mr. Woods can get a 3 lot subdivision approved tomorrow. Mr. Jirousek said Mr. Woods is referring to an Exempt Subdivision. He said Article 2.1 of the LDR allows for an exemption to divide land up to 3 parcels with each lot being at least 5 acres or greater and the ordinance does not talk about access at that point. Mr. Knowles asked Mr. Woods if his intent was to create a major or minor subdivision. Mr. Woods said it was always his intent to create a minor subdivision. He said approximately 4 years ago he had a plat stamped, approved for recording for this same tract of land to be divided into 4 parcels using this same road as access and there was not any requirements for the road to be improved. He said he did not have the plat recorded but he did have it approved for recording. Chairman Thomas asked Mr. Jirousek about what he said earlier regarding the DSR’s determination if it was overturned, the PC should approve the road for private use. Mr. Jirousek said the definition of a private road in the County Ordinance states, “in a new development such proposed road is defined as such by action of the Jasper County PC upon it’s satisfaction as to the maintenance of such road”. He said if his decision is overturned a motion should be made to approve the road for private use if the Commission is comfortable with the long term maintenance plan of the subject road. He said Mr. Woods did provide a road maintenance plan which staff would recommend approval of. Mr. Knowles asked Mr. Jirousek if the DSR’s determination was overturned, what he said earlier in regards to the building permits being denied based on fire code. Mr. Jirousek said potentially building permits could be denied for lack of emergency vehicle access. 
Mr. Clay Graves addressed the Commission. He said as the Fire Marshal for Jasper County, it is his job to interpret and enforce the fire code that has been adopted by Jasper County. He said the fire code is applicable to all residential subdivision developments and commercial developments; however, it is not applicable to single family residential. He said the fire code does not govern a person’s individual driveway going to their house but it does govern a road going to multiple houses in a subdivision. He said the widths vary depending on the number of lots and the length of the road. He said the fire code is not applicable to existing roads since they would have been approved under an older fire code or whatever was in place at such time. Mr. Knowles asked if the IFC was a federal document. Mr. Graves said it is an international code adopted by all states. Mr. Graves said he has the commentary which explains the intent of the codes and it does explain what an all weather surface road is. Mr. Knowles asked him to define that. Mr. Graves read the following code which states; “fire apparatus roads shall be designed and maintained to support the imposed loads of fire apparatus and shall be surfaced so as to provide all weather driving capabilities” and the explanation which states; “this provision does not specify a particular type of surface, it is written in performance language therefore the surface must carry the load of the anticipated emergency response vehicles and be drivable in all kinds of weather. The term all weather driving capabilities will typically require some kind of paved or hard surface; gravel would be prone to problems in areas with much rain or snow climates where plowing could reduce the gravel road bed to mud very quickly. Alternatives to concrete or asphalt such as, inter-locking pavers may be used when approved by the fire code official. Jurisdictions may benefit from developing a local policy outlining specific design requirements for servicing and include acceptable surface materials”. He said being the fire code official appointed by the Fire Chief it is his job to interpret whether it is going to be an all weather access. He said typically an all weather access is going to be asphalt or concrete. He said in trying to keep with the aesthetics of rural areas of the County, gravel would be possible; however, with gravel surface there would be a compacted roadbed that would be engineered to withstand 75,000 lbs. 
Chairman Thomas said she doesn’t think the road can be considered existing since it is not named and she thinks the PC should consider what the road is actually being used for. Mr. Knowles asked how long has the road been there. Mr. Woods said the road has always served the 123 acre parcel located off of Warren’s Way. He said they added a leg to the road about 6 years ago to connect from the existing road to Langfordville Road. Chairman Thomas asked if the access is deeded access and shown on plats. Mr. Woods said yes. Mr. Knowles said he does not think he is capable of making a decision until he goes out to the site, looks at the road and sees what condition it is in. Mr. Jenkins said he feels the same way. Mr. Pinckney said he is prepared to make a decision tonight based on the letter issued in February, the pictures in the package and what took place between Mr. Jirousek and Mr. Woods. Mr. Knowles made a motion to table this Appeal until the PC can go out to the site and look at the road, seconded by Mr. Young. The Commission Members present voted unanimously in favor of the motion.  
B. 2012 Planning Commission Schedule: Mr. Jirousek said this Agenda Item is to approve the 2012 Planning Commission Schedule. He said generally the Planning Commission Meetings are scheduled on the 2nd Tuesday of each month. He pointed out that both February and November had been highlighted because of other holidays in those months. Chairman Thomas said several of the Commissioners discussed changing the February 14, 2011 Meeting to February 21, 2011. Mr. Jenkins motioned to accept the 2012 PC Schedule with the February 14, 2012 Meeting being changed to February 21, 2012. Mr. Pinckney seconded the motion. The Commission Members that were present voted unanimously in favor of the motion. 
C. Zoning Ordinance Amendment – Exam Preparation and Tutoring – NAICS 611691: Mr. Jirousek said after receiving public comment at last month’s meeting regarding tutoring facilities in the Residential Zoning District the PC’s general desire was to allow tutoring and educational services within the Residential District; however, it was discussed that it would most likely be appropriate with conditions applied since Residential is the primary Zoning District in the County. He said it is staff’s recommendation that this use only be allowed conditionally in the Residential Zone since the majority of single family households are located in the Residential Zone and any accommodation of a non-residential use adjacent to residential dwelling units should be carefully considered. He said the use that was proposed last month was an after school tutoring program to assist Jasper County students. He said Exam Preparation and Tutoring falls under the North American Industry Classification System (NAICS) 611691 and is defined as, “the US industry that comprises of establishments primarily engaged in offering preparation for standardized examinations and/or academic tutoring services”. Specific uses included in this NAICS group are academic tutoring services, adult literacy, College Board preparation centers, college exam preparations and instruction, exam preparations, learning centers, professional examinations, and tutoring academic so by regulating tutoring all these other uses would be allowed as well since they all fall under NAICS code 611691. Mr. Knowles asked what category religious use falls under. Mr. Jirousek said religious affiliated uses are protected by federal law and is allowed in all Districts.

Pastor Pearla Harvey addressed the Commission. She said they are a non-profit, faith based organization that has been operating since 2006. She said this program has been very successful in Bluffton but feels this program is much more needed in Jasper County. She said she is located right beside the Fire Department on Levy Road and around the corner from her is a community center. Chairman Thomas asked Pastor Harvey what kind of building she is planning on using. Pastor Harvey said it is a mobile home. Chairman Thomas asked if anyone lives in the mobile home or would it be used specifically for the proposed tutoring program. Pastor Harvey said she and her husband live in the mobile home right now. She said the home is very large and they have turned a portion of the home into a community center. She said they have 5 rooms to use for the tutoring program and eventually they plan to use the entire home for community first. Mr. Knowles asked about the Fire Marshal being involved. Pastor Harvey said the Fire Marshal has approved her for the tutoring program. She said they had to get another fire extinguisher, which they did and she received the Fire Marshal’s approval earlier today which she still has to get to Mr. Jirousek. Chairman Thomas asked Pastor Harvey if she needed any state license or other agency approvals. Pastor Harvey said they have their license, the building has been inspected and the only thing hindering them from moving forward is this code in the zoning ordinance that prohibits the use. Mr. Jirousek said as soon as he gets the Fire Marshal approval Pastor Harvey can operate as a home occupation. He said the only limitation with a home occupation is that only 400 square feet shall be used for the tutoring program and the proprietor of the business must live in the home. 
Chairman Thomas said she was concerned with the note at the bottom of the staff report which states no mobile home shall house a commercial use accessible by the public. Mr. Jirousek said that is in the building code but there is the issue of interpretation and if the proposed use is a commercial use. He said the Building Official did inspect the structure and did not have any concerns. Mr. Knowles pointed out that a commercial use usually is for profit and this is a non-profit organization. Pastor Harvey said the children will never be there for more than three hours a day. Mr. Pinckney said he thinks limiting the students to 12 and parking in the rear of the home could be problematic. He said he thinks more than 12 students should be allowed and if the site is adequately buffered and screened it should take care of the parking even if it is in the front of the structure. Mr. Jirousek said the conditions would be applied county wide, not just on Levy Road. He said the property rights of the residents who may abut this use should be protected county wide. Mr. Jirousek said currently this use is only allowed in the GC District, he thinks this should be allowed by right in the CC District and only conditional in the Residential District. Mr. Jirousek said he will look further into the definition of religious organization to see if this specific group falls into that category. Mr. Knowles said he thinks it should. Pastor Harvey said their 501.3 states that they are faith based. 

The PC went through each proposed condition listed in the staff report. After discussing each one of the conditions, the PC decided to make the following changes:

· Upgrade the size of the facility to 3,000 square feet in line b.

· Delete “and to the rear of the structure accommodating the service” in line h.

· Eliminate line j.

· Add a condition that states, “Septic tank sizing must meet DHEC standards for the use or be connected into the sewer system. 

· Check with Fire Marshal and/or Building Official to see if the occupancy of the structure and the size of the structure should dictate the amount of students allowed in the structure at one time. 

Mr. Pinckney motioned to forward the Zoning Ordinance Amendment for Exam Preparation and Tutoring, NAICS 611691, to County Council with a favorable recommendation with the changes being made as discussed, seconded by Mr. Jenkins. The Commission Members that were present voted unanimously in favor of the motion. Staff is to check with the Fire Marshal and the Building Official to see if the occupancy of the structure and the size of the structure should dictate the amount of students allowed in the structure at one time and report back at next month’s meeting.  
 Old Business:

A. Zoning Ordinance Amendment – Recreational Vehicles: Mr. Young motioned to forward the Zoning Ordinance Amendment for Recreational Vehicles to County Council with a favorable recommendation, seconded by Mr. Pinckney. The Commission Members that were present voted unanimously in favor of the motion. 
B. Zoning Ordinance Amendment – Minor Subdivision Access requirements and Access Easements:  Mr. Jirousek said the changes that were made to this proposed ordinance since last month are; staff’s authority was removed, the access easement was decreased less than 30’ in width, and the requirement for Fire Marshal review of existing road compliance with International Fire Code (IFC) was added. There was some discussion about existing roads not being able to meet the road width requirements of the IFC and having to build new roads as well as the ability to adjust the IFC or if it has to be adhered to completely. Mr. Pinckney said he did not want the requirements to be so strict that Jasper County can’t be developed but he also does not want the requirements to be so weak it creates problems. Mr. Jirousek said reference to the fire code can be deleted and replaced with Fire Marshal approval since it is really an issue of the fire code. There was more discussion and questions about the IFC being mandated by Federal or State and applying width requirements to new roads when none of the existing roads currently meet those standards. 

Mr. Graves, Jasper County Fire Marshal addressed the Commission. Mr. Graves said the width requirements of the road vary depending on the number of houses in a development or the length of the road in the development. He said when they are fighting fires, the fire apparatus has to be able to pass each other; ladder trucks have stabilizers on them that reach out and they have to set up in the road which is the reason for certain width requirements. He said the existing roads were approved years ago under different standards and different codes. He said in 2000 the different models of fire code were put into 1 code, which is the International Fire Code so that everybody across the United States works the same way. There was discussion about the current roads in the county being grandfathered in and not meeting the fire code as well as the ability to fight fires due to a lack of manpower. Mr. Graves said the fire code does not deal with existing roads but applies to new roads.  Chairman Thomas pointed out that when the new building codes were adopted, older houses did not have to become compliant with the new code. 

Attorney Jones addressed the Commission. He said just because most of the roads in the County do not meet the current fire code that is no excuse to continue to allow roads that don’t meet the minimum fire standards. He suggested that should be the center for working towards developing better standards. He said he thinks one of the main problems is the County currently has too many different standards dealing with roads. He pointed out requirements that roads have to meet to be brought into the County’s system. He suggested that in the upcoming year, the PC work on some kind of standards which are consistent as well as considering the issue of how roads are addressed and in different contexts within the County. Mr. Knowles said he fully agrees but he thinks the fire code should be looked at first because in his opinion some of it is unreasonable. Attorney Jones said it may not work well for Jasper County but bear in mind that it is a national standard. He said he is not saying it should be adopted because it is a national standard but that should carry a lot of weight. Mr. Jenkins motioned to approve the Land Development Regulations Amendment; Minor Subdivision Access Requirements and Access Easements, seconded by Mr. Young. Mr. Pinckney said he would like to see the width requirement for roads amended before 3rd Reading of the Ordinance. He agrees we need regulations but he doesn’t want them to be so stringent that it hinders growth in Jasper County. Mr. Jirousek said in order to do that there would have to be an ordinance to amend the fire code and then another ordinance to amend this ordinance to reference whatever the County adopts rather than Appendix D of the IFC. Mr. Graves said the IFC is adopted at State level on July 1st and then is required to be adopted at the local level by Council. He said the only thing the Council does not have to adopt is the Appendices. He said he thinks it would be good for the Fire Department and the Planning Commission to draft an ordinance to adopt rather than adopting the Appendices. Mr. Jirousek agreed and suggested also using some language out of the Fire Code Commentary. He said if the County changes the County Code to refer to a different standard then Article 2:1 of the LDR can be amended to refer to whatever standard is adopted rather than Appendix D. The Motion carried with 3 (Jenkins, Young, and Thomas) in favor of the motion and 2 (Pinckney and Knowles) opposed the motion. 
Discussion:
A. Comprehensive Plan – 5 Year Review and Recommended Update: Mr. Jirousek pointed out that the 2007 Comprehensive Plan was included in the PC packages and State Law requires the Comprehensive Plan to be reviewed after 5 years. He said once the plan has been reviewed, recommendations should be forwarded to Council. He believes the consensus of the review will be that an edit, revisions or even a full update is needed. He said Council should be briefed on the state law requirements as well as given a general overview of the importance of the Comprehensive Plan. He said then Council can authorize staff to put that on their work plan as well as pre-approve funds for some outside expertise since it is such a significant effort. Chairman Thomas told the Commissioners to read the Comprehensive Plan and be prepared to discuss at the January 2012 Meeting. Mr. Pinckney said at the last PC Meeting there was a discussion about making a proposal to Council to get the resources to revise the entire Zoning Ordinance and the LDR. 
B. Updates: None
C. Other: None
Adjourn: Mr. Jenkins motioned to adjourn, seconded by Mr. Pinckney. The Meeting adjourned at 9:22 pm.
Respectfully Submitted,

Lisa Lamb

