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 Minutes of the January 10, 2012

Regular Scheduled Meeting
Members Present: Chairman, Kim Thomas; Mr. Alex Pinckney; Mr. Don Knowles; Mr. Bill Young; Ms. Courtney Flexon and Mr. Thomas Jenkins.
Members Absent: Vice-Chairman, Dr. Earl Bostick. 
Staff and Consultants Present: Attorney Marvin Jones and Lisa Lamb.
Others Present: Mr. Grady Woods; Jasper County Fire Marshal, Clay Graves; Director of Jasper County Emergency Services, Mr. Wilbur Daley; Jasper County Deputy Administrator, Dr. George Hood; County Council Chairman, Reverend Samuel Gregory; Jasper County Administrator, Mr. Andrew Fulghum; Jasper County Building Inspector, Mr. Doug Cook.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.
Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.
Approval of Agenda: Chairman Thomas said she would like to add, Other to the Agenda and delete 2007 Comprehensive Plan Review under New Business. Mr. Pinckney motioned to approve the Agenda with Other being added to the Agenda and the 2007 Comprehensive Plan Review being deleted from the Agenda, seconded by Mr. Young. The Commission Members present voted unanimously in favor of the motion.
Approval of Minutes; November 15, 2011: Mr. Young said a correction should be made to the Planning Commission Schedule for 2012. The Meeting date for May was shown as May 10, 2012 which is a Thursday and it should have reflected May 8, 2012. Mr. Knowles motioned to approve the Minutes of December 13, 2011 as written with the May 8, 2012 Meeting date being corrected. Ms. Flexon seconded the motion. The Commission Members present voted unanimously in favor of the motion. 
Election of Officers:

Election of Chairman: Chairman Thomas turned the floor over to Ms. Lamb. Ms. Lamb asked for nominations for Chairman. Mr. Pinckney moved to suspend the rule for nominations and motioned that all Officers currently serving continue to serve for the year of 2012, seconded by Ms. Flexon. The Commission Members present voted unanimously in favor of the motion, electing:
· Kim Thomas as Chairman

· Dr. Bostick as Vice-Chairman

· Lisa Lamb as Secretary

· Alex Pinckney as Representative to the Cypress Ridge Committee

Old Business:

Middleton Subdivision – Appeal of DSR Action, Grady Woods: Attorney Jones reminded the Commissioners that this Agenda Item was tabled at last month’s meeting for the Planning Commission Members to go out and look at the property before taking action on the Appeal made by Mr. Woods regarding Middleton Subdivision. He said Mr. Woods appealed the DSR’s determination, which is that the road is not sufficient. Chairman Thomas asked if any of the Commissioners who went out and looked at the road have any questions or comments. 
Mr. Knowles said he went and looked at the property. He said he thinks an error was made last month, which was to discuss the fire code and fire apparatus issues rather than discussing the DSR’s determination that the Appeal was based on. He asked the other Commissioners if they disagreed. Chairman Thomas said it is a fine line. She said the Planning Commission is about safety and welfare of the citizens. Mr. Knowles said the road going in from the main gate to the first curve is not sufficient in his opinion but that can easily be expanded to a 20’ width. He said the rest of the road is 20’ wide. He said there are three (3) separate T’s along the road. He said the one at the end looks insufficient because it appears to be too sandy. He said aggregate rock or some other material could be placed there to make that turnaround suitable. He said he thinks the roadway will hold up to the weight of a fire truck because it is a sand hill and sand is compacted especially when it is wet. He said Mr. Woods also has a road maintenance plan to maintain that road. He said there are so many dirt roads in this county that the fire trucks travel on so he doesn’t see why they can’t travel on this particular road too. He said in his opinion the fire code is a totally separate issue.  

Mr. Young said he went out and looked at the road and he generally agrees with Mr. Knowles. He said being an Engineer; he looked at the road in regards to it being able to handle heavy traffic. He said it is a sand hill and sand is compacted. He said the road will hold up to just about anything. He said it holds up to logging trucks now and he thinks it will hold up to a fire truck. He said he agrees that the road should be 20’ wide since it is a development and to make sure that traffic can pass rather than having to pull off. Mr. Pinckney said he went out and looked at the road. He agrees that the cul-de-sac at the end of the road needs gravel to stabilize it and the road should be widened at the front entrance. He said what bothered him about this issue was Mr. Woods was given a list of things to do and after he did it the rules changed. He said Mr. Woods is a resident of Jasper County and we should find ways to help him develop his land rather than make things so difficult. Mr. Knowles said we want to see Jasper County prosper but every time he looks around things are happening to keep the County from prospering. 

Ms. Flexon said from reading through the minutes and from all the discussion she has heard, it seems that the Fire Marshal’s take and the fire code is the reason that Mr. Wood’s is appealing the DSR’s determination. Mr. Knowles said the PC Members just addressed the soft sand at the turn around as well as the areas of the road that should be beefed up. Chairman Thomas said the width of the road was an issue. Ms. Flexon asked if the 26’ width is necessary in a rural county. She said we want our citizens to be safe and we want the fire trucks to get down these roads but she asked if there is a lesser but yet safe standard that can be adopted. There was some discussion about making changes to the fire code. Chairman Thomas said that has been discussed and she has talked to a couple of fire officials but as it stands now, if this project is approved and a future lot owner builds a house they may not be able to get a Certificate of Occupancy (CO) due to the road conditions. 

Mr. Pinckney reminded the Commissioners that the task before them is to decide whether or not the DSR made the right determination or the wrong determination when he denied Mr. Woods’ application for a minor subdivision. He said Mr. Woods applied for a minor subdivision and the DSR told Mr. Woods what to do to the road in order for the road to be considered an existing road. He said Mr. Woods made the improvements to the road as he was instructed and then the DSR denied his application based on the fact that he needs a new road. He said he had a problem with that. Mr. Knowles agreed. Ms. Flexon agreed and she suggested that the PC should decide that the road is existing and that the DSR made an erroneous decision. She also proposed that the fire code issue be addressed. Mr. Knowles said the Fire Marshal did agree to have a working session with the Commission to go through the International Fire Code (IFC). 

Chairman Thomas said if the DSR’s determination is overturned there should be a motion to approve the road for private use and approve the maintenance plan for the road. Mr. Pinckney motioned to overturn the DSR’s determination based on the fact that the road in Middleton Subdivision is an existing road with the conditions that the road be widened to 20’ at the entrance to the first curve and that gravel be placed in the cul-de-sac at the end of the road to stabilize it; he also included in the motion that the road be approved for private use and that the maintenance plan be approved. Mr. Knowles seconded the motion. The Commission Members present voted unanimously in favor of the motion.      

Zoning Ordinance Amendment – Exam Preparation and Tutoring – NAICS 611691: Ms. Lamb said this Agenda Item is a zoning ordinance amendment to allow Exam Preparation and Tutoring, NAICS code 611691 in the Residential (R) District as a conditional use and by right in the Community Commercial (CC) District. She reminded the Commissioners that this proposed ordinance was forwarded to County Council by Title Only. At last month’s meeting the PC requested that further research be done to determine the maximum number of students that should be allowed in the facility at one time. She said staff has checked with the Fire Marshal and the Building Official to see if any rules or regulations will dictate what that number should be. She explained that there are a lot of different components involved when determining what the maximum occupancy should be. She also explained that the building code would allow a lot more students than what staff thinks should be allowed in residential communities. She said once the proposed use is allowed in the Residential District a commercial facility could be built in a residential area. She said the traffic that could be generated should be considered in a residential area. She said last month staff recommended a maximum of 12 students but after some discussion by the Planning Commission it was suggested that a maximum of 20 students should be allowed. She said the Department of Social Services (DSS) stated that if a tutoring facility is not open more than 4 hours per day there are no regulatory requirements. If a tutoring facility is opened for more than 4 hours per day then they have to meet regulatory requirements and the capacity of students would be determined based upon the square footage of the building. She said last month there was some discussion about Pastor Harvey’s specific use and if it would fall under Religious Activities. She said any type of faith base school or tutoring falls under Educational. She said all the other changes that were discussed last month have been made and is reflected in the staff report. She said that staff recommends placing a cap on the maximum number of students to be allowed in a tutoring facility at one time. 
There was some discussion about determining the maximum number of students allowed at one time in a tutoring facility on a case by case basis depending on the size of the building and the availability of parking. Ms. Lamb said staff recommends placing a limit on the number of students allowed at one time as one of the conditions to allow the use in the residential area because of traffic volume in the residential areas. There was also some discussion about the size of the buildings allowed. Ms. Lamb explained that if a commercial building is built and is less than 2,000 square feet a person would have to apply for a minor site plan while a building over 2,000 square feet would require a major site plan. She explained that a major site plan requires a lot more work than a minor site plan so that may convince a person to keep the size of the building to 2,000 square feet or less. The Commissioners agreed that the maximum number of students allowed at one time in a tutoring facility should be limited to 20. Mr. Jenkins motioned to add a condition to the proposed ordinance to limit the number of students allowed at one time in a tutoring facility located in the Residential District to 20 students, seconded by Mr. Knowles. The Commission Members present voted unanimously in favor of the motion.  
Discussion:

Other: Chairman Thomas said she asked Attorney Jones to provide the Members with some definitions. Attorney Jones passed out some handouts. He said part of the problem is there is no definition of an existing road so it is hard to determine what is an existing road and what isn’t an existing road. He said he did some research and listed some characteristics that you would ordinarily find in an existing road. He said he also included in the handouts definitions pertaining to roads in Title 25 of the County Code, which includes how roads are accepted and not accepted in the county, how they are used, what their characteristics are, and what their limitations are. Also included in the handouts is a section of Title 25 of the County Code pertaining to Existing Roads and the 2 categories they fall in, which are those that are maintained by a government entity (public roads) or not maintained by any entity (private roads). Also included in the hand out are the provisions of the Jasper County Zoning Ordinance for terms that are road related and are similar to the ones in Title 25 but not the same. He said he thinks the PC would do a great service to the County to address the issue of roadways for both public and private as well as making sure the definitions and requirements are the same and consistent between the general county requirements and the zoning requirements. Mr. Knowles asked if all this other stuff referenced in the handouts will be replaced once the definition is determined and receives final approval by County Council. Attorney Jones said once the term existing road is defined that the definitions should be exactly the same in Title 25, Definitions, and they tshould be used for every purpose in the County. He said once the changes are made we need to make sure they meet the ordinances in which they support so that new problems aren’t created while trying to resolve old problems. Ms. Flexon asked if there are good definitions that can be used from other jurisdictions. Attorney Jones said it is common for counties to look to other counties for definitions. He also said that SC Department of Motor Vehicles has highway regulations that include definitions regarding roads although they are looking at it from a whole different perspective. He said that he would get those definitions for the PC.
Mr. Pinckney asked how long the International Fire Code (IFC) has been in existence. He was told since 2000. He said he would like to see the fire code book because when visiting Charlotte, NC he was in a large subdivision where the roadway was only 20’ and the PC is being told the International Code requires the roadway to be 26’ wide. Chairman Thomas said we can work on that issue as previously discussed but it will require a workshop. Attorney Jones reminded the PC that the uniform codes have to be adopted in their entirety and in order to make any changes permission must be obtained from the Codes Council, which is a very difficult process. Mr. Clay Graves, Jasper County Fire Marshal said the 26’ road width only applies to roads that are dead end roads and are greater than 750’ in length. He said the reason is that the fire equipment and fire trucks have to be able to pass each other especially when they are shuttling water. He said if the roads have another artery then only a 20’ road width is required. He said he believes there is some misconception about the road widths because of the first agenda item reviewed earlier tonight. He reiterated that the code calls for roadways to be 20’ wide unless they are dead ends and are greater than 750’ in length. Mr. Jenkins asked if the action taken earlier tonight violated state code. Mr. Graves said yes as well as the County code. 
Chairman Thomas said that she thought a workshop was in order to review the Comprehensive Plan. There was some discussion about holding a workshop at the end of January or the first part of February. She asked Ms. Lamb to pick a couple of dates and poll the Commissioners to see what would be most suitable for everyone. 

Adjourn: Mr. Jenkins motioned to adjourn, seconded by Ms. Flexon. The Meeting adjourned at 7:28 pm.
Respectfully Submitted,

Lisa Lamb

