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 Minutes of the February 12, 2013
Regular Scheduled Meeting
Members Present: Chairman, Kim Thomas; Mr. Alex Pinckney; Mr. Bill Young; Colonel Don Knowles; Dr. Bostick; Ms. Courtney Flexon; and Mr. Thomas Jenkins
Members Absent: None 
Staff and Consultants Present: Mr. LeNolon Edge; Attorney Marvin Jones; and Lisa Lamb
Others Present: Mr. Joseph Lankowski; Council Chairman, Henry Etheridge; County Administrator, Mr. Andrew Fulghum; Mr. Phil Richardson; and Dr. George Hood
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:37 pm.
Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.
Approval of Agenda: Mr. Jenkins motioned to approve the Agenda as published, seconded by Ms. Flexon. The Commission Members present voted unanimously in favor of the motion.

Approval of Minutes; December 11, 2012: Mr. Young motioned to approve the Minutes of January 8, 2013 as written, seconded by Mr. Pinckney. The Commission Members present voted unanimously in favor of the motion. 
New Business: 
Zoning Map Amendment – Industrial Development – Joseph Lankowski, DBA JJF Properties, 067-00-01-006; Frank Guidobono, DBA Palmetto Redi Mix Properties, 067-00-01-032; APAC Southeast, Inc., 067-00-01-018: Ms. Lamb said this agenda item is a re-zoning request for three (3) parcels Zoned Rural Preservation. She said the Applicants are Mr. Joseph Lankowski who operates a business as JJF Properties and owns 176 Carolina Drive, Mr. Frank Guidobono who operates Redi-Mix concrete and owns 30 Carolina Drive, and APAC Southeast who operates an asphalt business and owns Tract 2 Cherry Point. She said the subject properties consist of 10.62 acres, 5.42 acres, and 8.96 acres located on Carolina Drive. The Applicants have requested a Zoning Map Amendment to change the designation from Rural Preservation to Industrial Development. Currently the properties are used for industrial businesses. 176 Carolina Drive is used to collect and recycle materials as well as store heavy equipment. 30 Carolina Drive is used to operate a concrete plant. Tract 2 is used to operate an asphalt plant. These properties were originally approved by Jasper County for industrial uses in December 1998. The Applicants have requested a zoning change so that they may continue with their businesses as a conforming use rather than a legal non-conforming use. She said the Zoning Map Amendment application and request is reviewed by considering the Jasper County Comprehensive Plan. She said the recommended development framework of the County "uses a development area concept to manage future growth by encouraging and enhancing growth patterns that have naturally occurred within the County."  The Comprehensive Plan generally stated that the Hardeeville “Joint Planning Area” was a location appropriate for future growth.  However, there is little guidance on land use applications besides this fact, especially types of uses and appropriateness in certain locations. As such, other factors should be considered. She said adjacent zoning of adjacent parcels includes designations of Planned Development District (PDD), General Commercial (GC), and Rural Preservation (RP). She said the zoning map that is attached to this staff report shows parcel #067-00-01-014 zoned Rural Preservation but the property is actually zoned General Commercial. She said the Planning Commission (PC) recommended GC zoning of that property on April 8, 2011. She said the adjacent land use includes high density residential (Auston Chase), timber harvesting, an asphalt plant, a concrete plant, a storage and recycling business, and BJWSA Cherry Point wastewater treatment plant. She said as far as traffic and access the property is accessed by Carolina Road and Jasper Station. She said the Comprehensive Plan provides some justification for the map amendment. Adjacent land use is high density residential, agricultural, and industrial. This Zoning Map amendment requests includes three (3) separate parcels eliminating any issue of spot zoning.  
Colonel Knowles said he went out and looked at these areas today. He said that he would recommend approval but he does have a concern with Beaufort-Jasper Water Sewer Authority’s (BJWSA) treatment plant. He asked what the zoning of the property is where the treatment plant is. Ms. Lamb said it is zoned Rural Preservation (RP) and it is a legal non-conforming use. Colonel Knowles said out of everything that is out there that is the most offensive. Ms. Lamb said all of the businesses at Carolina Drive were established prior to the 2007 Zoning Ordinance. She said prior to the 2007 Zoning Ordinance those properties were zoned Intense Development (ID). Mr. Pinckney said this area was in the 5 mile joint planning area of Hardeeville. He asked why was it zoned RP when none of these parcels were 25 acres in size. Ms. Lamb said in 1998 Mr. Avery Cleland developed the property. She said the three parcels together totals 25 acres and she thought at one time the three parcels may have been one tract of land. Ms. Lamb said that entire area was zoned RP in 2007. Mr. Pinckney said when the joint planning area was turned back over to Jasper County the Planning Commission recommended that staff look at that area and zone most of it GC. He said the only factor that may be a problem is whether Carolina Drive can handle industrial traffic and if re-zoning the properties to ID will produce a lot of traffic and if so that is something that should be discussed. Ms. Lamb said the businesses currently exist and that no additional traffic will be produced above what is already being produced. Colonel Knowles asked if anyone knows what the future plans are for Carolina Drive. He said Carolina Drive is only partly paved but from the area that we are discussing to Argent Boulevard there is not anything else located there to cause traffic problems. He said the only time he would be concerned is if there was going to be a thoroughfare of Carolina Drive that would go back to Argent Boulevard but he doesn’t see how that could happen because it would have to go through an apartment complex.
Ms. Lamb said the 3 properties that are being reviewed tonight were developed approximately 12 years ago and there is not a new development being proposed. Colonel Knowles asked if the zoning change was approved would it set a precedent for the area at Schinger Avenue that was previously disapproved. Ms. Lamb said she did not think so. She said this area is not located in a residential area and it is not located right on a major highway. Colonel Knowles said he does not have an issue recommending the subject properties for re-zoning of ID. Dr. Bostick said since the Applicants are requesting ID there must be some kind of plans or changes since these businesses are legal non-conforming. He said as it is now they can’t change or do anything differently than what they are currently doing. He asked what the next step is if this is approved. Ms. Lamb said Jasper County has not received an application for a development permit or for a new type of development. She said she would imagine if they want to sell they would want the use to be conforming. She said the Applicant is present if the Planning Commission would like to hear from him.

Mr. Pinckney asked if Carolina Drive will meet the standards for industrial as it currently exists. Ms. Lamb said if someone comes in and applies for a development permit on Carolina Drive the road would be looked at and considered to make sure it is adequate to support any use that is being proposed. Mr. Pinckney said if this re-zoning is approved as industrial and somebody wants to put an industrial business out there he does not think we would have the tools to stop them. Dr. Bostick asked if any other development is approved at Carolina Drive would they have to come before the PC for approval. Ms. Lamb said no but they would have to apply for a development permit through site plan approval. Colonel Knowles asked what the zoning is of the adjacent parcel ending with tax map number 014. Ms. Lamb said GC. Colonel Knowles said currently there is a sufficient amount of buffer that would preclude noise and pollution but if something happened on 014 to reduce the trees and buffer then he would have concerns. Ms. Lamb said 014 is vacant and that it could not be developed without going through site plan approval at which time any buffer requirements would be enforced. She said 014 also has a significant wetland located on it and that a buffer must be maintained from the wetland. Dr. Bostick asked if an incinerator is allowed in Industrial. Ms. Lamb said as far as land use an incinerator is allowed in industrial but incinerators must be approved by DHEC and they require a fairly large piece of land. She said DHEC measures the emissions from an incinerator at the edge of the property lines. Dr. Bostick asked what effect an incinerator would have on Auston Chase. He said there is some reason that 014 was re-zoned to GC but he doesn’t know the exact reasoning. Ms. Lamb said that Mr. Bray applied for the GC zoning. She said his deed referenced a certain amount of dwelling units. She said the zoning of that property prior to 2007 was R3, which was a high density residential and that Mr. Bray was interested in developing it as a commercial business rather than residential units. 
Chairman Thomas said she was glad to see there are access easements deeded to the rear property. She asked what the distance is between the two curb cuts. She said it looks like 550’ but wasn’t sure because the print is so small. Ms. Lamb looked at the larger scale map and said 550’ is correct. Chairman Thomas said she does have concerns about industrial in this area. She asked if staff contacted the City of Hardeeville. Mr. Edge said that he did speak to Hardeeville’s Planning Director and they did not have any problem with this zoning change. Dr. Bostick asked Mr. Edge how zoning the subject properties to industrial would affect the other developments and any potential developments in the area. Mr. Edge said that he doesn’t see 25 acres having significant impact in terms of bringing major industry. He said industrial parks are much larger than that and need much more space. Dr. Bostick asked Mr. Edge if an incinerator or something like that came to the area what kind of impact would it have on that area regarding development. Mr. Edge said anything that is negative like incinerators would have a negative impact and if there was anything that was improving the property it would have a positive impact. He said you really don’t know what to anticipate but there has to be some trust of the staff when plans are reviewed to make sure the goals are met. He said in accordance with the zoning ordinance industrial allows certain types of uses but in other areas of the ordinance there are specific and detailed requirements for buffers, screening, landscaping, open storage, and etc. which staff has to take into consideration. He said re-zoning property is not the last stage for the property and staff tries to be good stewards of the area throughout the county. 
Dr. Bostick said to Attorney Jones that in the past he has told the Commissioners about things they should consider and things they should not consider when re-zoning property. Attorney Jones said this is a case of a legal non-conforming use which is industrial. He said he thinks the Planning Commission should take into consideration how this area of the county should be developed in the future distant and if they don’t think it should be developed as industrial then perhaps it should not be re-zoned but on the other hand it is clearly an industrial use currently and if given all the facts the Commission thinks it should be industrial then he thinks they are entitled to have something other than a legal non-conforming use. He said a legal non-conforming use is an impediment on value and an impediment on how property can be used. Chairman Thomas asked if the property is sold does the legal non-conforming use go with it. Attorney Jones said yes it is the specific use which currently exist that goes with the property. Dr. Bostick said that he always tries to consider what the effect of a future use might have on a community more so than what the current use of the property is. He said the Commission does not want something that is going to ruin a whole area where nobody wants to live. He said the Commission has seen a lot of feedback from the public in the past concerning waste management and the expansion they proposed. Attorney Jones said there have been old cases where industrial goes south causing a bad situation but the other side of that coin is that Jasper County needs industrial and we have to find a place to fit it in so the question is, is this a good place to fit it in. He said the Commission is advantaged in making this decision because they have the benefit of seeing this industrial use rather than having to envision it since it is already developed. Dr. Bostick said once it is re-zoned it could become a whole different animal. Attorney Jones agreed. He said when you set up zoning districts there are a lot of things that fit into each district. Colonel Knowles said if this is re-zoned to industrial and an incinerator, a waste disposal, or a landfill is proposed in the future they would need additional approvals so if they are re-zoned tonight they are being approved for what the current use is. Attorney Jones said if re-zoned it would be approved for all the uses in industrial but the most onerous kinds of uses are subject to DHEC and/or other government agencies.
Mr. Joseph Lankowski addressed the Planning Commission. He said he was one of the property owners and originally the 3 parcels were 25 acres with 3 different tax bills. He said Avery Cleland originally developed the property and it was known as Carolina Asphalt. He said 6 months before the zoning was changed to RP it was owned by 2 different people. Dr. Bostick asked what the zoning was of the properties before it was zoned RP. Ms. Lamb said prior to November 2007 the properties were zoned Intense Development. 
Chairman Thomas reminded the Commissioners that the task at hand is to recommend approval or disapproval to the County Council for re-zoning to Industrial Development. Colonel Knowles made a motion to forward to County Council a favorable recommendation to have the subject properties rezoned to Industrial Development, seconded by Mr. Young. Chairman Thomas asked for a roll call vote to be taken. Colonel Knowles, Mr. Jenkins, Ms. Flexon and Mr. Young voted in favor of the motion and Dr. Bostick, Chairman Thomas, and Mr. Pinckney opposed the motion. The motion carried 4-3.  
Road Name Petition – Wild Bush Road: Ms. Lamb said this agenda item is a Road Name Petition. She said the Applicant is Ms. Lillie Mae Gaston. She said the Applicant is requesting that an unnamed road be named Wild Bush Road. The subject road is located off of Fordville Road in Ridgeland. She said currently there are four (4) houses and one (1) vacant lot accessed by the subject road. She said in accordance with the Jasper County Code of Ordinances, Section 25-126, proposed street names shall not duplicate or be phonetically similar to existing street names in Jasper County. All proposed street names shall be submitted to the Jasper County Emergency Services Department and the DSR(s) for recommendation to the Planning Commission for approval. Such road must serve at least 3 households. Jasper County Emergency Services has signed off and checked for any conflict with this road name petition. She said Wild Bush Road meets all criteria in accordance with Section 25-126 of the Jasper County Code of Ordinances. Mr. Jenkins asked if staff heard from any of the residents living on the road. Ms. Lamb said all four (4) residents signed the petition. Mr. Jenkins motioned to approve the road name, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion. 
Zoning Text Amendment – Multi-Family Apartments: Mr. Edge said this agenda item is a proposed ordinance regarding multi-family designation. He said when staff was going through the zoning ordinance they noticed there were no stipulations or how many dwelling units are allowed per acre for multi-family. He said the proposed ordinance is an amendment to Article 6:1 – Table 1, Article 7:3 – Table 1, and add conditions to Article 11:7 as 11:7.31A. He said Article 6:1 – Table 1 calls out multi-family as a permitted use in General Commercial (GC) and staff is recommending that it be a conditional use and that the conditions are spelled out. Chairman Thomas said she would also like to see it as a conditional use in Community Commercial (CC) because the PC’s vision for CC was an area where people live and could walk to get milk, gas, juice, churches, schools, and etc. She asked the other Commissioners if they agree that multi-family should be allowed conditionally in CC and they all agreed. Mr. Edge pointed out the proposed conditions which are; minimum of 5 acres, a maximum density of 10 units per acre, setbacks as prescribed in Article 7:3 – Table 1 which will be modified to include multi-family, sidewalks not to be less than 4’ in width which are to be provided along the front property line for each project, not less than 15% of the project site shall be diverted to contiguous common open space which is designated for use by the residents, the project must demonstrate availability of water and sewer that will meet the capacity requirements of the development and septic systems shall not be considered an acceptable application for multi-family use, the site plan shall be designed in a way to complement the existing character of the surrounding area and the PC may impose such other requirements as it deems necessary to protect the established character of the neighborhood where appropriate. 
Chairman Thomas said 4’ width sidewalks are not ADA compliant and something should probably be added in the ordinance to state the sidewalks should be ADA compliant. Mr. Edge said that was a carryover from another section that covers duplexes. He asked if the sidewalks should be changed to 5’ in all sections or just multi-family. Chairman Thomas said she thinks all sections should be changed. Mr. Young asked if this proposed ordinance would address rain fall run-off and be made part of the requirements. Mr. Edge said Jasper County has a stormwater ordinance that states how stormwater is regulated and any project would have to meet the requirements of that ordinance. There was some discussion about the open space requirement. Mr. Edge pointed out that the zoning ordinance currently requires 2% open space for institutional, 5% open space for commercial, 15% open space for townhouses, 15% open space for multi-family, 2% open space for industrial, and 10% open space for all other residential projects. 
Mr. Edge said staff is asking for a favorable recommendation to move this ordinance forward to County Council for their approval. Mr. Jenkins motioned to forward this ordinance to County Council with a favorable recommendation and to include the changes that were discussed, seconded by Colonel Knowles. The Commission Members voted unanimously in favor of the motion. 

Discussion:

Director’s Report: Mr. Edge thanked the PC for their dedication of time to help serve the community. He said there is a training coming up on April 13, 2013 which will be held in the Council Chambers from 9:00 am – 5:15 pm. He said the portion of the training session that is very specific to PC is from 1:00 pm – 5:00 pm so if PC doesn’t want to do an all-day session then they can participate in the afternoon session. He said the topics are; how to conduct PC Meetings, legal framework for the PC, and current issues in planning. He said he thought this may be something they are interested in. Dr. Bostick said they are required to have a certain amount of training each year which is usually in the form of a webinar or something similar, he asked if this training will take place of that or if it would be in addition to it. Mr. Edge said this training will take the place of continuing education or it can be in addition to it. Ms. Flexon asked how many hours of continuing education do they need each year. Chairman Thomas said 3 hours. Chairman Thomas said she will not be able to attend that day. There was some discussion about if this is the only opportunity or if there would be other opportunities for continuing education. Chairman Thomas suggested that an email be sent to the Commissioners once they have had a chance to review their calendars to see if there will be a majority that can attend. She also suggested getting a tape that can be viewed afterwards on their own time. Ms. Flexon said if they can get a schedule of what their opportunities are then they can put it on their calendars and it would be very helpful. 
Adjourn: Mr. Jenkins motioned to adjourn, seconded by Ms. Flexon. The Meeting adjourned at 7:34 p.m.
Respectfully Submitted,
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Lisa Lamb

