   Jasper County Planning Commission

358 Third Avenue

Ridgeland, SC 29936

843-717-3650 phone

843-726-7707 fax

 Minutes of the October 15, 2013
Special Called Meeting
Members Present: Chairman, Kim Thomas; Mr. Bill Young; Mr. Alex Pinckney; Mr. Thomas Jenkins; Colonel Don Knowles; and Dr. Bostick

Members Absent: Ms. Courtney Flexon
Staff and Consultants Present: Mr. LeNolon Edge, Attorney Marvin Jones, and Lisa Lamb
Others Present: County Council Chairman, Mr. Henry Etheridge; County Councilman, Mr. Theo Drayton; County Councilwoman, Ms. Barbara Clark; County Councilman, Mr. Marty Sauls; County Administrator, Mr. Andrew Fulghum; Mr. John Kemp; Ms. Judy Rigg; Dr. Emil Rigg; Ms. Rebecca Hargraves; Mr. Michael Hargraves; Mr. Freddy Archilazamora; Mr. Charles Leeder; Mr. Scott Monson; Mr. Don Gabbard; Ms. Barbara Bartoldus; Mr. Wes Jones, Attorney for MIDCO    
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.
Invocation & Pledge of Allegiance: Invocation was given by Councilman Drayton. The Pledge of Allegiance was done in unison.
Approval of Agenda: Mr. Jenkins motioned to approve the Agenda as published, seconded by Mr. Young. The Commission Members present voted unanimously in favor of the motion. 
Old Business: 
Chairman Thomas recused herself from this portion of the meeting and she turned the meeting over to Vice-Chairman, Dr. Bostick.
Palm Key Planned Development and Master Plan; Marsh Island Development Company: Mr. Edge said this agenda item is the Planned Development District and Master Plan for Palm Key. He said there have been some changes since Planning Commission’s (PC) review of the document and changes were made at the Applicant’s and the Council’s request. He said at the most recent County Council Meeting the Palm Key PDD and Master Plan was held for 2nd Reading and the Council wanted to make sure that there were no major changes and that the PC was comfortable with the document that was being presented to the Council for Reading. He said he was going to give a brief overview of the difference between what the Council saw at their most recent meeting and what was submitted in the PC package. He said the main issue was the number of units. He said the maximum number of units that is being requested is 93 and the original document had 93 units in it but as the document was modified the number of units went to 136 and then back down to 93 units. 

Colonel Knowles pointed out that Paragraph C of the document under Allowed Density states; “mother in law structures will not be counted against the density where there is already 1 structure on the lot”, he said he thinks that is confusing and should be clarified. 
Mr. Edge said on page 3, Item C under Phasing, the meeting house showed 3,000 square feet in the document that Council most recently saw but that has now been reduced to 2,500 square feet. He said page 4, under Item 2 which states; “this phase shall consist 13 short term lodge units supported with associated square footage for educational, social, institutional, and food service related to the units”, the most recent document Council saw had 20 units listed but it has now been reduced to 13 units. He said under Item 4 which states; “it is anticipated that this phase shall consist of 15 units” the most recent document Council saw listed 25 units with 50 total in parenthesis but it has now been reduced to 15 units. Under Phase 5, the document states; “Phase 5 is shown on the Concept Plan and is proposed to consist of 25 residential units”, the most recent document Council saw had 40 units listed but it has now been reduced to 25 units. He said on page 6, the first line that you see was on the previous page as the last line and the last line that you see on page 6 was on page 7. Allowed Density on page 8 states; “the Independence Center at Palm Key is planned to include a maximum of 93 units which is based on a unit density of approximately 1.44 units per upland acre and overall residential density shall include both attached and detached single family residential and includes multi-family, residential, bed and breakfast, guest houses, detached guest houses, mother-in-law apartment and garage apartments for rent or not on the same lot with a single family unit will be allowed as 1 structure per lot”, he said this needs to be clarified by the Applicant. He said this document is very close to the original document that came before the PC and was recommended for approval although the formatting was changed.   
Colonel Knowles said as a matter of record he just wanted to point out the Resolution signed by County Council on April 24, 2007 has expired and is no longer applicable. Vice-Chairman, Dr. Bostick asked Attorney Marvin Jones what effect does that have on what we are doing tonight. Attorney Jones said when that Resolution was adopted it provided for certain renewals year by year and the renewal terms have run out. Mr. Edge said the Applicant requested to have the Resolution extended but staff was not comfortable with extending the Resolution and felt that it should go through the Planned Development process so that we have something that is enforceable and that everyone understands what is trying to be accomplished. Colonel Knowles asked if it is correct that once a PDD is forwarded to Council by PC and receives 3rd Reading it is approved and the PC won’t see it again. Mr. Edge said if the Applicant requests to make any changes to the PDD or the Master Plan once it is approved then it will come back to the PC; however, once approved staff is directed to review future plans based on the approved document. 
Mr. Jenkins asked if the Bed and Breakfast would be open to the public or only be open for the guests. Mr. Edge said that is something the Applicant should speak to but as far as zoning is concerned it could be open to the public but commercial is limited to 6,000 square feet. Mr. Pinckney asked if County Council saw the same exact document that was forwarded by PC for 1st Reading. Mr. Edge said the same document was forwarded to County Council for 1st Reading and the Council recommended changes in order to fix and correct some things so the Applicant had to make those changes. He said because there were too many discrepancies the Council wanted to make sure the PC was comfortable with the document before 3rd Reading and they wanted to make sure the PC sees the same document that they are taking action on. He pointed out Appendix I, which is the Development Schedule and said it is the same as what the PC previously recommended for approval. There was some discussion about how the number of units came to be changed. Mr. Edge said the original document had 93 maximum units. He said he thinks the confusion came from having different phases and the number of units in all the different phases added up to 136 units but regardless of the number of units in each phase the maximum number of units was always 93. 

Vice-Chairman, Dr. Bostick opened the floor to the County Council Members. Chairman Etheridge addressed the Commission. He said the Council did not see the plan that came to the PC. They only saw the plan that came to them. He said he looked at the Minutes of the March 12, 2013 Planning Commission Meeting and saw that the PC approved 76 units. He said when the document came to County Council the number of units were 136 and then it went down to 93 units verses the 76 units approved by PC. He said a traffic study was supposed to done and the PC talked about that in depth. He said the Council saw a traffic analysis which basically stated that until the phases are actually started the traffic generation is unknown. He said the document talks about lots that already have a home on it, a mother-in-law apartment and garage apartment can also be placed on the same lot and will only count as 1 unit. He said based on that calculation you could have 186 units. He said he is concerned about that because the road is a 2 lane road and already has a lot of houses on it. He said he does not think that road can handle 186 more houses. He thanked the PC for all their hard work. He said he felt the PC should see the same plan that is being presented to County Council and he wanted their approval before County Council approves it. 

Councilwoman Clark addressed the Commission. She said she is not against this project but this project is being sold based on disabled veterans and she is going to be very upset if she sees someone else buy this property in the next few years and something else gets established there. She said there is a For Sale sign near the property and she asked who owns that property. She said she has a lot of respect for all veterans whether they are disabled or not and she just wants to know the facts and know what is being approved. She said the other people who live at Palm Key and around Palm Key deserves the same respect as well. 

Councilman Drayton addressed the Commission. He asked if the document Council received should be the same as the document PC forwarded for approval and if so where did the changes take place and how did that happen. Vice-Chairman, Dr. Bostick said we are going to find out the answer to that shortly. Councilman Drayton said it was stated that the Palm Key PDD and Master Plan was to be forwarded to Council with a traffic study. He asked what the difference is between a traffic analysis and a traffic study. He said there was not a traffic study. Mr. Edge said the Applicant has provided a traffic study. He said this information was sent to SCDOT but they don’t have enough specifics in terms of what is going to be developed. He said we could hire a Consultant to look at it but he thinks that is overkill when SCDOT has to approve the actual plans prior to a development permit being issued. Vice-Chairman, Dr. Bostick asked Mr. Edge if he was saying further study will be done in regards to traffic but right now the Applicant is covered and this is all that would be asked of any other Developer. Mr. Edge said that is correct. 
Vice-Chairman, Dr. Bostick opened the floor to the Applicant or their spokesperson. He asked if they would like to clarify or comment on any of the questions that have been asked or comments that have been made. Attorney Wes Jones addressed the Commission. He said he is the Applicant’s Attorney and he started working on this project after the 1st PC Meeting. He thanked the PC for having a Special Called Meeting. He said this document is the result of an owner’s initial effort to present something to the County. He said although it may be a bit confusing the density has been agreed that it will not exceed 93 units. He said the language that is unfortunately still in the document which speaks about the mother-in-law apartments not counting towards the density is wrong and if the PC chooses to approve this tonight that perhaps that could be made part of the motion. He asked if anyone had any questions. Vice-Chairman, Dr. Bostick said Councilwoman Clark mentioned the intent of how this development will be used in regards to veterans and the for sale sign. Ms. Rigg said she is a general partner for Palm Key and the property being offered for sale does not belong to them and is not a part of their PDD application or have any bearing on what they are reviewing tonight. 

Ms. Rigg said this PDD has been designed for the Independence Fund and for the veterans and there are no other plans for the property. Councilwoman Clark asked Ms. Rigg who is the owner is it MIDCO or the Independence Fund. Ms. Rigg said the Applicant is Independence Fund and MIDCO has agreed to be the Developers for them. She said the Independence Fund and all of their guests have been coming to Palm Key for 3 years and over the past 3 years they have been doing all kinds of events for them. She said once the Independence Fund facility is built it will be on-going every day of the year. 
Mr. Jenkins asked if the property changes hands or is sold to somebody else if they will have to come before the PC. Mr. Pinckney said once a Planned Development is approved by Council then whoever’s name it is in can do whatever is allowed by the PDD document. He said what concerns him is the traffic. He said the road is a long, narrow road and there have been no improvements made to that road in 25 years or more. Mr. Pinkney told Ms. Rigg that she is going to run into some problems later down the road. He told her that once she gets the PDD plan approved and wants to develop, there is a chance she could get turned down based on the fact that the road may not be able to handle an increase in traffic or whatever is developed. 
Ms. Rigg addressed the Commission. She said when they first came before the PC they requested 93 units and that was their intention from the beginning. She said this plan has been designed for many years and they first came in for application in 2006 or 2007 but because of the economic times they were not able to do it then. She said when they began working with their Attorney and Engineer it was suggested that they allow a little bit of room for flexibility. She said the numbers changed to allow for flexibility but their intent was never to have more than 93 units. She said she thought she had to have affordable housing so she cut some numbers from phase 2 and 3 and put them into phase 4 for townhouses and that is how the numbers changed throughout the phases. She said when she found out she was in error she went back and corrected those numbers. 
Mr. Jenkins asked if the Bed and Breakfast will be open for the public or just the guests. Ms. Rigg said the bed and Breakfast is strictly for the guests. She said all the meals will be served to the guests unless they want to cook in their own cottage.

Vice-Chairman Bostick opened the floor to the public. Mr. Don Gabbard addressed the Commission. He said he is an Independence Fund volunteer. He said he lives about 1 mile from Palm Key. He said  when they first started this process someone quoted the Independence Fund’s bank account which was pretty low at the time but right now the Independence Fund has 10 million dollars in the bank. He said one of Independence Fund’s Board Members took Bill O’Reilly from FOX News to Walter Reid Hospital and he was so impressed with the need and with what the Independence Fund was doing with mobility equipment he devoted a couple of his programs to the Independence Fund and within a few days there was more than 10 million dollars in donations. He said the donations are still coming in and if he had time to talk about what he thinks the Independence Fund can do for the veterans’ right here in this county he would.     
Mr. Michael Hargraves addressed the Commission. He said he and his wife bought a house in Palm Key 2 ½ years ago, which is going to be their retirement home. He said they are very happy to be here in SC. He told the PC he appreciated what they are doing. He said they sent in several letters supporting the development at Palm Key for the Independence Fund. He said he feels that the document does express the intent of this project. He said he has met with the handicapped veterans and that he and his three children are all vets. He said he hopes this is going to be a good project not just for the Independence Fund but also for Jasper County and South Carolina. He said they support this project whole heartedly.  
Ms. Barbara Bartoldus addressed the Commission. She said she is a resident of Jasper County. She said the issue of Palm Key is extremely sensitive and everybody is sensitive to it as well as understanding of it but the job of the PC is to find out if this plan complements the zoning, the land use, the traffic, and the livelihood of the existing tax payers who live at Palm Key. She said there is no argument that having these young men live here would be a wonderful thing but she has seen too many PDD’s get approved and within a year or two there is another owner. She said the new owner can basically do whatever they want. She said the approved PDD is virtually a gold mind and has to be looked at very carefully. She said the road this development is on is a very dangerous road and it has no lighting on the road either. She said she is not against the Independence Fund or their good cause she is just concerned that this project could turn into something we don’t need. She said the commercial aspect of this project has not even been discussed and there are commercial pieces included with this plan and she would like that to be discussed because in 2007 John Tilton proposed having commercial with apartments on top along that road. She said there are not facilities close enough for the people who may need the Emergency or Fire services and it has not been mentioned whether or not there will be any doctors or nurses for people who may need them. She said it is a good plan but she does not think it belongs in Palm Key. 

Mr. Charles Leeder addressed the Commission. He said he is a resident of Knowles island Plantation and that he moved here 2 years ago. He said within 2 weeks of being here there was the Lt. Dan Weekend and as soon as they saw the vets they jumped right in and helped. He said he spent 50 years of his career working with these young people. He said he would not do anything to jeopardize his neighborhood. He said the road does have some dangerous situations but let’s fix the problem with the road rather than complain about building other things. He said people are going to develop and it should be done in a controlled environment as it is now. He said the houses and dwellings that are being proposed are all setback from the road, not just for the purpose of congestion but for the vets, for their solitude, peace and quiet. He said this is a place of rest and relaxation for the vets. He said the vets do not drive in and out and they do not go out visiting places. He said as far as the EMS situation is concerned it is no different than if someone in your neighborhood had a heart attack or something like that. He said there are medics as part of this, which train other medics and they are all familiar with combat situations. He said over the past 4 years they have not had a situation that was not able to be contained internally. He said he thinks this is a good thing for the community. He would like to see it developed and he thinks it would bring pride to the community because it shows caring for the veterans. 
Vice-Chairman, Dr. Bostick asked Attorney Jones what is the worst thing that can take place within the PDD. Attorney Jones said he does not know what the worst thing is but he would think the worst thing that could happen is this property would get developed partially and would languish for any number of reasons causing the rest of it not to get developed and somebody else trying to pick up the pieces. He said as far as what it can be used for, it is written in a way that would suit a support program for veterans but it might well suit a support program for elderly people or people with particular kinds of illnesses or conditions too. He said there are a lot of things that could fit well within the parameters that are in the plan. He said this is a zoning decision only. At this time it’s not about who is going to own the land or what is going to be located there but it is about whether or not the kinds of activities that are mentioned in the plan are appropriate and suitable for this property given its context within Jasper County and the surrounding areas.   
Colonel Knowles said if the property is sold then the new owner will still have to follow the PDD document and he asked Attorney Jones if that was correct. Attorney Jones said that is correct and if someone purchases it and tries to use it for some other intent they will have to go through the whole process again unless it fits within the limitations of the approved PDD. Colonel Knowles asked if someone wanted to put in a seafood and bar restaurant and kept it within 6,000 square feet could they do that without coming back to the PC. Mr. Edge said in Appendix I the document talks about 6,000 square feet of commercial and the uses that are referenced are: dining hall, theaters, meeting hall, office, etc. He said the allowed uses are very specific and they include; assembly and worship, daycare, lodging, retail, office, dining hall, laundry services, amusement, indoor amusement, road-side stands are designated in certain areas, outdoor sales related to existing retail, other interests and special events permitted, located and scheduled ahead of time, theaters, and storage facilities. He said those are the commercial uses that would be allowed; there is nothing in the document about a bar, restaurant or grill. He said the list of prohibited uses include; junkyards, auto salvage yards, gambling facilities, and sexually oriented businesses.
Mr. Jenkins asked if all 93 units will be built at one time or if the units will be built one at a time depending on the market. Ms. Rigg said this development will be owned and operated by the Independence Fund for the vets and it will be built in phases according to the phasing schedule. The intent is to build Phase I first, then build Phase II and so on until the 5 phases are complete and this will also allow them time to make sure what they are using it for fits and if not then they can make adjustments in the next phase. She said the units will be owned by the Independence Fund and the vets that come will be guests of the Independence Fund they won’t be living there permanently and the units will not be for sale to outsiders. 

Mr. Young said he thinks the mother-in-law apartments need to be clarified and whether or not they will be inclusive of the 93 units or eliminated. Mr. Edge said staff’s recommendation would be to end the sentence on page 9 that states, “on the same lot” with a period and strike, “the second structure will not be counted against the density”, so that County Council will be reading the same document. 
Mr. Pinckney said Ms. Rigg referred to a separate part of Palm Key and he asked what part is not included in the PDD. Mr. Edge showed a map and pointed out the existing development at Palm Key. He said the developed portions are not included in the PDD.
Colonel Knowles motioned to approve the PDD with the changes recommended by staff, seconded by Mr. Young. The Commission Members that were present voted unanimously in favor of the motion. 

Chairman Thomas returned to the room.

Discussion:
Director’s Report: Mr. Edge said as a reminder there are surveys in regards to the Comprehensive Plan that we would like to have filled out and sent back to the Planning Department. He said the surveys are also available on-line. 

He said another reminder is that staff will be working on a litter clean-up project next week on October 25, 2013. He said the event will take place from 9:00 am until noon and the area that will be cleaned is between the Tallmadge Bridge and the SCAD Equestrian Center on both sides of the road. He said there are approximately 10 volunteers from the County and 10 from the community.   

Adjourn: Mr. Jenkins motioned to adjourn, seconded by Mr. Young. The Meeting adjourned at 7:58 p.m. 
Respectfully Submitted,
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Lisa Lamb

