Jasper County Planning Commission 
358 Third Avenue

Ridgeland, SC 29936

843-717-3650 phone

843-726-7707 fax

Minutes of the August 11, 2009

Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Dr. Bostick, Ms. Juanita White, Mr. Alex Pinckney, Ms. Courtney Flexon, Mr. Bill Young and Mr. Theo Drayton.
Members Absent: None.
Staff Present: Mr. David Jirousek and Lisa Lamb.
Others Present: Mr. Mike Loyd, Ms. Karen Sussman and Councilman Henry Etheridge.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:45 pm.
Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.
Approval of Agenda: Ms. Flexon motioned to accept the agenda as published, seconded by Ms. White. The Commission voted unanimously in favor of the motion.
Approval of July 14, 2009 Minutes: Ms. Flexon motioned to approve the minutes as written, seconded by Mr. Drayton. The Commission voted unanimously in favor of the motion. 
New Business
A. Sign Ordinance: Mr. Jirousek reminded the Commissioners that they reviewed and discussed a proposed draft of the sign ordinance several months ago. He explained that he had a newer draft tonight than what they received in their packages due to the comments he received from the Planning Consultants after they reviewed the draft of the sign ordinance. He passed out the new version of the proposed sign ordinance. He explained that the changes made in this newer version were not major changes. Mr. Jirousek stated that he would go through the outline of the ordinance, explain the changes, answer any questions and decide what the next steps are. Ms. Flexon asked who the Planning Consultant is that reviewed the sign ordinance. Mr. Jirousek stated that the Planning Consultant is LSL, located in Michigan. 
Mr. Jirousek explained that the first section of the ordinance is 15.1 “Purpose and Effect”. He pointed out the purpose of the ordinance. He pointed out how billboards are permitted as well as submittal requirements, which are included in this section. He reminded the Commissioners that in a previous meeting it was discussed at what level will the Planning Commission review signs in the future. He pointed out that currently the Planning Commission doesn’t review signs; however, some jurisdictions Commission’s do review signs and some Commission’s have Corridor Review Boards, which review sign applications in the major or scenic corridors. It is suggested in this ordinance that the Planning Commission only review new billboards and new digital billboards on any major corridor. He stated that in the past the Commission stated that they could support digital billboards in a few different places such as Highway 170 where the current one is located and possibly the Point South area. The only way to do that is through the cap and replace program, which is where if you want one in a certain place you have to remove four (4) non-conforming signs. He explained that without the incentive of the cap and replace program there will be many challenges.  

Section 15.2 is “General Provisions – All Signs”, which addresses sign maintenance standards that all signs must adhere to; otherwise the DSR has the authority to ask that the signage be removed. It also discusses setbacks, which are at least ten (10’) from the public right-of-way. Section 15.3 is “Signs Not Requiring a Permit”, previously called “Exempt Signs”. The name of this section was changed because exempt signs could be a little misleading since they do not require a permit but they are not exempt from the sign ordinance. Mr. Jirousek read through the list of signs. Section 15.4 is “Prohibited Signs” which are the same as the previous draft. The current sign ordinance does not allow off- premise and off- site signs, which include billboards; however, there is an exception for billboards in Section 15:7.2. Mr. Jirousek explained that Section 15:7.2 allows for billboards on Interstate Highways, Expressways and Frontage Roads only. Section 15.5 is “Temporary Signs”, which must be permitted; however, they are subject to limitations and timeframes. Section 15.6 is “Standards”, which control the computation of the sign area and the height of sign. This section includes a sign regulation chart, which is new in this draft. The chart shows how signs are permitted by type of sign, zoning district where they are allowed, the maximum sign area allowed, the maximum sign height allowed, maximum sign width allowed and the number of faces allowed. 
Section 15.7 is “Illumination”, which is to minimize light spill-over and distraction. Digital billboards are addressed in this section as well. Digital billboards are being proposed only in the General Commercial (GC) District, only on Highway 170 north of Highway 278 and in the Point South area. Distances for the digital structure shall be no closer than 1000’ between the billboard and the Residential, Resource Conservation and Rural Preservation Districts. Spacing requirements will require digital signs to be located more than two (2) miles to an existing digital billboard or an off-premise advertising sign. Message Display Intervals, shall not be dissolving or fading as well as the transition from one message to the next shall be instantaneous. Malfunction Display Lock, will be required to lock a message in place if the digital billboard malfunctions. Emergency Information, will require an advertising company to display emergency messages such as an amber alert when requested by Jasper County if a digital billboard is allowed. Section 15.8 is “Billboard”, which are prohibited in all areas except on interstate highways. Mr. Jirousek pointed out that the cap and replace requirement is located in this section, which requires if one (1) new non-digital billboard can be placed in the GC or ID district the advertising company will remove three (3) billboards from any other zoning district and where one digital billboard can be placed in the GC or ID district the advertising company will remove four (4) billboards from any other zoning district. Section 15.9 is “Non-Conforming Signs and Billboards”, deals with non-conformity but allows normal maintenance. Section 15.10 is “Sign Variances”, which are general guidelines that have been established to help the Board of Zoning Appeals (BZA) determine hardship for signs

 After much discussion about the portable signs and sandwich board signs being proposed as prohibited signs, the Planning Commissioners decided that sandwich board signs should be allowed with some conditions such as the sign being removed after hours, limiting the size and being prohibited from the right of way, sidewalks and etc. It was suggested that portable signs could be classified as a temporary sign, which would require them to go to the DSR for approval at which time the applicant can show how the sign will be anchored into the ground. There was some discussion about produce signs. Ms. White pointed out that roadside vendors have to apply for licenses; she suggested that at such time Jasper County should allow them to have a sign but make the vendor aware that the sign can not stay up when the business is not established. It was suggested that the County limit the signs from being placed beyond a certain number of feet from the establishment. Dr. Bostick asked if we have taken any comments from any of the sign companies or if they are aware of what is being proposed. Mr. Jirousek suggested that staff send the sign companies a special invitation to next months meeting and also send a copy of the proposed ordinance to the sign companies as well. Mr. Jirousek is to take the comments back to Mr. Kitty and bring back next month for review.
B. Riparian Buffer Ordinance: Mr. Jirousek explained that after reviewing the zoning ordinance the staff and consultants felt that the regulations for riparian buffers are excessive in certain places. He explained that the current ordinance places a blanket fifty foot (50’) buffer on all wetlands and water bodies. He pointed out that key water systems, which provide important functions to the environment, are regulated by State, Federal and County agencies with the State primarily overseeing the area adjacent to Tidelands. Mr. Jirousek explained that Tidelands are defined as coastal waters, marshes and wetlands under the protective jurisdiction of South Carolina Department of Health and Environmental Control. He also explained that this proposed ordinance will ensure protection of key water resources while lessening restrictions on isolated wetlands. The proposed ordinance will require a Riparian Buffer to be provided along all tidelands, marshes and streams. He reviewed the proposed ordinance, which defines Riparian Buffers as well as Tidelands and provides a sliding scale for buffer widths according to the proposed land use. 
Chairman Thomas stated that she thought the current ordinance was just an oversight after reviewing it and this proposed amendment is a good way to avoid any confusion. Ms. Flexon stated that it depends on the size of the wetland, she pointed out that Monkey John Swamp is a very large wetland that is ecologically important and that she just wants to make sure there aren’t any loopholes that would allow a wetland to be filled that shouldn’t be filled. Mr. Jirousek stated that a wetland delineation would be required to see what type of wetland is in question. Dr. Bostick asked if the ordinance stays as is could a person apply for a variance. He also asked about any loop holes. Mr. Jirousek stated that a person could apply for a variance if their lot was un-buildable but they would have to prove a hardship. He explained that this is an issue that keeps coming up and staff thought that the Planning Commission may want to look at the current regulations again. Ms White motioned to approve the proposed ordinance, seconded by Mr. Drayton. The Commission voted unanimously in favor of the motion. 
Planning Commission Discussion
A. Traditional Family Settlement Ordinance: Mr. Jirousek explained that staff has identified that the Jasper County Zoning Ordinance is inflexible with regards to supporting traditional family settlements. He pointed out that this proposed ordinance would allow for the placement of additional dwelling units on a lot of record without subdivision or adherence to typical subdivision regulations. The proposed Family Settlement Ordinance is one part of a two part plan with the second part being partnerships for education, outreach and legal assistance for heirs’ property owners. Chairman Thomas stated that it should be made very clear that this proposed ordinance does not protect heirs’ property owners from losing their land and that heir property owners should still work to clear up the title to their land in order to protect the heirs’ property. Ms. Flexon asked who legally has the right to apply for this type of zoning such as a representative of the family and how staff would determine who that person is. Mr. Jirousek stated that is a good question and he hopes to set up a meeting with Beaufort County Officials to see how they handle issues in regard to heirs’ property. Dr. Bostick stated that it seems like anyone who is an heir to the property and can prove it would have a right to build on the land. Mr. Jirousek explained that we still need to work on issues and a process for permitting.
There was some discussion about using imaginary lines for placement of additional homes. Mr. Jirousek pointed out several issues that should be addressed such as access, family use, density and setbacks as well as health, safety and welfare issues. There was some discussion about the examples which were provided from other counties. Mr. Pinckney stated that we still need to emphasize educating people about protecting heirs’ property. Dr. Bostick stated that this seems like a two edge sword because if you allow clustering and allow this to happen then the need to subdivide or clear up the land no longer becomes a need. Ms. White pointed out that this is not just heir’s property that it also includes family land and she does not feel like a family should be required to meet the subdivision regulations in order to allow family to live on their land if they are not creating a subdivision for development purposes. Mr. Pinckney stated that he feels if a family owns a piece of property and has a clear deed then we should be telling them to subdivide the land and deed it to their children. He is not in favor of this proposed ordinance except to provide regulations in the situation where there is not a clear deed. Mr. Pinckney pointed out that provisions are made in the current ordinance for minor subdivisions, which goes up to ten (10) lots. Ms. Flexon pointed out the examples from other counties, which were included in their packages, did not deal with heirs’ property it deals with family land. 
Chairman Thomas asked Mr. Jirousek if he needed any more feedback in addition to the comments that he heard tonight and if a workshop would be needed to work on this proposed ordinance. Mr. Jirousek stated that we probably will need to have a workshop but tonight he just wanted to get some initial ideas out there and get some creative juices flowing. He also stated that he thought this could be a good ordinance as long as access, density and setbacks are addressed. Chairman Thomas stated that she feels like one of their goals is to help people who want to use family land for family purposes, avoid the high cost of engineering a road as well as hiring a surveyor to subdivide land but at the same time we need to make sure there is not a loophole for a developer to come in and create a subdivision without meeting the subdivision requirements. Mr. Jirousek pointed out that some of the safety aspects will need to meet fire code such as allowing too many homes to access one driveway and then that driveway not being maintained and becoming in-adequate for fire trucks. Mr. Pinckney stated that if you do not enforce good planning then you take the value out of the investment that people make. Dr. Bostick stated that if we move forward with this ordinance we do need to make sure that some good regulations are in place. Mr. Jirousek suggested staff prepare a template using some of the examples from other Counties and then holding a workshop where the Planning Commission can plug specific standards into the template.    
B. Light Industrial District Ordinance: Mr. Jirousek passed out some preliminary notes, which he had put together in regards to the light industrial district. He stated that he believes staff can have a final draft for the Planning Commission to review in September and the purpose for tonight is to see if there is any feedback from the Commissioners or to see if they want to authorize staff to move forward with preparing a draft for next month. He pointed out that the intent of the Light Industrial District is for non-polluting, non intrusive light industries to diverse the county’s economic base and to provide quality employment opportunities for residents. This district will allow for a smaller, cleaner and community scale-types industry and manufacturing uses. He stated that in general ordinances include certain heavier uses as conditional uses within the light industrial district; however, most counties provide a more restrictive use list than for their heavy industrial districts. We can incorporate a variety of methods for limitation such as building standards, use list and conditions. He explained that as far as building standards, we can limit this district to the size of buildings, total floor ratio, lot size, trip generations, outdoor storage or activities. He pointed out some uses that he thought could be deleted such as chemicals, petroleum, storage, transportation, waste collection, hazardous waste treatments and disposal, landfills, incinerators, material recovery, restaurants, fast food, automotive parking lots, garages, crematories, gas stations and truck stops. 
Mr. Drayton asked about the total floor ratio, if it is based on the size of the lot. Mr. Jirousek stated yes and gave an example. He also explained that trip generations can establish the size of the building since bigger buildings generate more trips. Chairman Thomas stated that she likes the lot size ratio although she’s not sure about the percentage. Ms. Flexon asked why storage would not be a proposed use in the light industrial district. Mr. Jirousek explained that going back to the intent of the district, which is to create jobs; he does not feel that storage facilities create jobs. Chairman Thomas stated that she feels storage facilities do support the community. Dr. Bostick asked if the North American Industry Classification System (NAICS) gives any guidelines regarding uses in a light industrial district. Mr. Jirousek explained that it lists all of the uses but it does not give any suggestion as to what zone to allow those uses. Chairman Thomas stated that she thinks restaurants are a lighter use. Mr. Jirousek pointed out that we are already have a community commercial and a heavy industrial district but we don’t have a district for lighter industrial and we are trying to form a lighter industrial zone in order to have more variety of zoning districts. Chairman Thomas asked what uses are left after removing the uses that are suggested to be removed for this district. Mr. Jirousek pointed out a long list of manufacturing uses that would still be allowed. Chairman Thomas stated that she does not have a problem with allowing storage, gas stations and restaurants in the light industrial district. Mr. Drayton asked how staff came up with the intent of the proposed district. Mr. Jirousek stated that definition came from examples of other counties. He thinks this proposed district should address some of the businesses that are located throughout the county that are non-conforming. 
Mr. Pinckney stated that he is troubled by this ordinance because there are several non-conforming businesses located in areas where they should have never been established and he thinks this proposed district may create mores uses in residential areas. There was much discussion about the comprehensive plan. Mr. Jirousek stated that we still need this type of district so that we have different options. He explained that the Planning Commission needs to make a policy decision on spot zoning and consistency with the land use map because if it is not sufficient with the land use map then it is considered spot zoning. Mr. Jirousek also explained that the ideal planning process would include a future land use plan with citizen input and where land uses should be located in the county and then zoning districts implement the land use. Dr. Bostick asked if these non-conforming businesses would automatically be zoned to the light industrial district or will they be reviewed on a case by case basis. Mr. Jirousek stated that it will be case by case. Dr. Bostick stated that he thinks the uses that we have discussed to allow in the light industrial district should have conditions placed on them. Mr. Jirousek stated that next month we will go through the whole chart of uses and that tonight was just a quick run through some ideas. Dr. Bostick reminded the staff that we indicated to Mr. Banks that we would try to have this district incorporated in the zoning ordinance by November.    

C. Open Discussion: Dr. Bostick stated that he wants to make his fellow Planning Commissioners aware that he is going before the Council next Monday on behalf of the Tarboro Community about the Baird Mine. He is not representing the Planning Commission. He pointed out that Baird was digging a five (5) acre mine in his community, which the community did not like but decided to deal with it. Then this year they applied with DHEC to dig ninety (90) more acres. Now the community has been notified that Baird wants to move from a general permit to an individual permit so that they can dig a depth of thirty (30) feet rather than twenty (20) feet. The individual permit will also allow them to process sand. The community does not want this in their neighborhood and they have discovered that a permit was not issued by the County unless it was verbal. Chairman Thomas stated that if this is a non-conforming use then Baird should not be allowed to expand, go deeper or change their permit. Mr. Jirousek stated that earlier this year the applicant said that a permit was given to them verbally on site in 2007. The staff will take a stand with Baird that if there is no evidence that they were given a permit by the County then they are not considered to be approved even for the five (5) acre mine and therefore they have no right to dig. Staff expects the decision to be challenged right away. Second issue is a zoning permit that was issued in April for ancillary uses for office trailers that were going to be temporary uses but since the Excavation Ordinance was adopted in May they can no longer place the trailers at the site.
Ms. Flexon stated that by reading the minutes of the last meeting it looks like the Rowan tract was approved for re-zoning since it met the guidelines on paper. She wants to make sure that they all still agree that this ordinance was crafted to receive approval from the Planning Commission and the County Council based on the appropriateness of were mines should be located, which she does not believe that this is an appropriate area for a mine. Chairman Thomas pointed out that is correct and the applicant still has to meet certain requirements at staff level even if it passes through Council so at this level they are not approved for mining.
Mr. Pinckney asked Mr. Jirousek if there is a zoning request, which is denied do they need to give a reason as to why they turn it down. Mr. Jirousek stated that he thinks there have been court cases where a zoning request was denied arbitrarily, without reason and the court upheld it. He thinks it is wise to give reasons for the denial. Mr. Pinckney stated that they were given books that give descriptions about the job of a Planning Commissioner. Health, safety and welfare is to be considered in all of their decisions. He thinks the road leading to the proposed Rowan mine could have a detrimental impact on that community because the road is not very wide and there would be safety issues. Mr. Jirousek explained that the Planning Commissioners hands were not tied when they took action on the Rowan application. He also explained that re-zonings are based on the intent of the district, which he read the intent for the Resource Extraction Zone so there are factors to consider rather than criteria to meet. He also stated that setbacks will guide where mining is going to occur and that ninety (90) percent of any future applications will probably be adjacent to the Rural Preservation Zone, which is the zone with the lowest density. Mr. Pinckney pointed out that when a zoning application comes before the Commission they only have thirty (30) days to act on it, they vote it either up or down, they do not get to find out how the community feels and that is why he has asked that a sign be placed on property to allow the community to know that a request has been made to have the zoning change so that they can be informed by the community in order to make better decisions. Mr. Jirousek told the Commissioners that they could request Council to re-assess the ordinance regarding public hearings. Chairman Thomas stated that she thought they should go to Council with their concerns about public notices regarding re-zonings. Ms. White asked if they could legally recall the Rowan application. Mr. Young stated that it seems like they have set up rules and regulations to allow mining but now it seems we are trying to prevent it. Mr. Young pointed out that the PDD across from the Rowan property will have some of the same problems with traffic and road issues. Mr. Pinckney stated that he thinks staff should get with Council about public notices at the Planning Commission level and see how this application is handled at time of public hearing. Ms. Flexon would like the application to be re-considered.
Adjourn: Mr. Young motioned to adjourn, seconded by Mr. Pinckney. The meeting adjourned at 9:51 p.m.
Respectfully Submitted,
Lisa Lamb
