Jasper County Planning Commission

358 Third Avenue

Ridgeland, SC 29936

843-717-3650 phone

843-726-7707 fax

Minutes of the November 10, 2009

Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Dr. Bostick, Ms. Juanita White, Mr. Alex Pinckney, Mr. Bill Young, Ms. Courtney Flexon and Mr. Theo Drayton.
Members Absent: None
Staff and Consultants Present: Mr. David Jirousek, Attorney Marvin Jones, Mr. Tony Maglione and Lisa Lamb.

Others Present: Mr. Ron Gilkerson, Mr. Tom Holloway, Mr. John Trask, Mr. Russ Hightower, Mr. Danny Henderson, Mr. Brad Sadler, Mr. C. E. Malphrus, Mr. Henry Etheridge, Mr. Renty Kitty, Mr. Tom Davis, Mr. Ed Evans, Mr. Mick Griffin, Mr. Walter Morgan, Ms. Barbara Bartoldus and Mr. Reed Armstrong.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:35 pm.

Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.

Approval of Agenda: Chairman Thomas stated that she wanted to amend the Agenda to make New Business, Item B, Public Comment and make Item C, Greenway C & D Reclamation PDD as well as remove Light Industrial District, which is Item A under Old Business. Dr. Bostick motioned to amend the agenda as stated by the Chairman, seconded by Mr. Drayton. The Commission voted unanimously in favor of the motion.

Approval of October 13, 2009 Minutes: Ms. White motioned to approve the minutes as written, seconded by Dr. Bostick. The Commission voted unanimously in favor of the motion. 

New Business 
A. Sign Ordinance; Reconsideration: Mr. Jirousek introduced himself and Mr. Renty Kitty the Sign Coordinator for Jasper County. He explained that the proposed sign ordinance has made it through second reading at Council level and a public hearing is scheduled for Monday, November 16, 2009 at 7:00 p.m. He also explained that third reading will not take place until the first scheduled Council Meeting in December. Council had a workshop last week in regards to the proposed sign ordinance and it was decided to bring the proposed ordinance back to the Planning Commission (PC) for re-confirmation and possible re-consideration in regards to billboards and sandwich board signs. 
He pointed out that the first issue is does Jasper County allow new billboards and if there are enough billboards located in Jasper County. He pointed out that currently there are 3 ordinances dealing with billboards, which are Chapter 22 of the Code of Ordinances, Article 15 and 8 of the JC Zoning Ordinance. Chapter 22 states the new billboards are only allowed in commercial or industrial areas. Article 15 states new billboards are only allowed on I-95. Article 8 states no new outdoor advertising is allowed on Highway 278/170, which is interpreted as no new billboards in those areas. He pointed out that the proposed draft only allows new billboards on I-95 and 1 replacement of a non-digital billboard in the GC or ID zone if you take out 3 billboards in any other zone and 1 digital billboard will be allowed in the GC or ID zone if you take out 4 billboards from any other zone. He asked the PC members if they were still comfortable with that proposal and the cap and replace system. He also pointed out that the proposed ordinance still has a section dealing with digital billboards which puts a great deal of restrictions on digital billboards. Mr. Drayton asked about the replacement of three or four billboards and only allowing one. Mr. Jirousek explained that you would have to remove 3 or 4 billboards from an undesirable location and then you would be allowed to have a billboard in a highly visible commercial area but the Planning Commission would have to approve it first. Ms. Flexon said that she is comfortable with the way the proposed ordinance is written because she thinks we have enough billboards already located in Jasper County. Mr. Jirousek explained that the County is in the process of proposing a county improvement district for the Point South area and the County will be requesting A/H tax funding for a full county improvement district plan. He pointed out that the proposed ordinance states under the cap and replace section that digital billboards are okay for Highway 170 in the GC zone and Highway 17 in Point South in the GC zone. He asked if the PC would be okay with removing Point South from that part of the proposed ordinance until Point South has their own master plan in place. Ms. Flexon asked Mr. Jirousek if that was his recommendation. Mr. Jirousek stated yes he would recommend holding off with the digital billboards in that area until they finish their master plan. It may be something that the stakeholders in Point South will embrace but we just don’t know yet. Dr. Bostick asked why we can’t go ahead with what has been planned and make that change to exclude Point South if it becomes necessary. Mr. Jirousek pointed out that if a billboard were to be approved prior to the finalization of the Point South master plan then the sign would become a permanent fixture. Mr. Pinckney asked of there was some concern from Council since the third reading has been postponed. Mr. Jirousek said there were not concerns just questions and since the billboards and digital billboards are such an important component of the sign ordinance Council as well as staff just wanted a confirmation at the Planning Commission level. Mr. Pinckney said they went through the proposed draft very thoroughly and they were firm about their proposal; if Council had any specific concerns then they can address those. Dr. Bostick asked if once the plan for Pt. South is done, will it be more restrictive than what it is now. Mr. Jirousek said it will be considered an overlay district with an extra set of guidelines for Pt. South to ensure that only quality development is being developed and to ensure we have a tax base to pay for the improvements. The digital billboard could have an affect on that and he thinks we should hold off allowing digital billboards in Pt. South until the stakeholders have some input. He pointed out Section 15:7.2 of the proposed ordinance where it reads Digital Billboards are only permitted within the General Commercial Zoning District north of US 278 on SC 170 and in Point South. He stated that staffs recommendation would be to delete and Point South. All of the PC members were okay with staff’s recommendation. 
Mr. Jirousek pointed out the second issue is replacement, should Jasper County allow replacement of old billboards to replace from a wood structure to a steel structure. He explained that Chapter 22 currently has an option to convert wood pole structure to single steel pole structure. If so we need to address standards such as same size, dimensions, number of faces and etc. since some are located in rural and residential areas. The proposed draft does not allow replacement of billboards except through the cap and replace system. Mr. Kitty said that he would recommend the billboards that have become damaged or worn out due to weather and time that those billboards be allowed to be replaced with a steel monopole or an i-beam pole. Ms. Flexon asked if this suggestion will be keeping with what they proposed which is billboards that are more than 50% dilapidated and has not been refurbished they will not be able to replace it. Mr. Kitty said that he recommends billboards which are over 50% of disrepair those billboards would not be replaced and that the billboards that have suffered damage because of weather, wind and time then those billboards could be replaced with a steel structure. Chairman Thomas said that made good sense to reduce eye soars and make the signs stronger. Dr. Bostick asked if we are talking about billboards that are in non-conforming areas. Mr. Kitty said that there is a possibility that these signs are high on the list of non-conforming areas such as Highway 462 but all the ones in the Levy area meet the requirements of conforming signs. Mr. Jirousek said that technically with the proposed ordinance if we are not allowing new billboards they would be legal non-conforming and legal non-conformities are allowed to stay but the question is how harsh do we want to treat non-conformities. Dr. Bostick said that he thought the purpose of non-conformities was to eventually get rid of them and if they are damaged beyond repair then they should be removed. Mr. Jirousek said that the PC needs to decide on policies about billboards such as do we allow them, do we not see them as an aesthetic issue on our corridors. Chairman Thomas said sometimes the Council is the decision making bodies and that the public goes to them more than to the PC. She pointed out that the PC makes recommendation and Council accepts their recommendation or sometimes they make changes. Ms. White said she agrees with the signs which are deteriorated should not re-built. Ms Flexon said she thinks they have constantly made the point that they like the rural character of the County. She also said that Jasper has become a dumping ground because of neighboring counties and over time she would like to see some of the signs eliminated. Dr. Bostick said if we make exceptions for non-conforming signs then we should make exceptions for other non-conforming uses because the whole point of non-conformities is to eventually eliminate them. Mr. Kitty pointed out that most of the sign companies lease the land that the signs are located on and when the lease is up the property owner does not have to re-new their contract, which at such time the County can make the sign company remove their sign. He also pointed out that the property owner who leases the property depends on the income they receive to help them pay their taxes. He said that neighboring counties have resort areas and motels which we do not have and billboards do help generate income. Mr. Drayton asked how do we know when the lease is up. Mr. Kitty said that is between the company and the property owner but he could give a list of the billboard companies or he could ask for that information. Mr. Pinckney said there are a lot of valuable properties that are saturated with signs, which brings down the value of the property. Ms. White asked if Council made this recommendation. Chairman Thomas said no they are just looking for confirmation. Ms. Flexon asked if you have a billboard in a non-conforming area and the lease expires would they be allowed to enter into a new lease. Mr. Kitty said once the lease is gone the sign is gone if it is located in a non-conforming area. Mr. Jirousek said that according to our non-conformity section unless the sign is blank or destroyed for less than 12 months it could be re-established. The Commission Members were all happy with the way the proposed ordinance is drafted regarding replacement of billboards.

Mr. Jirousek said the third issue is non-conformities, currently if a billboard is destroyed you can re-build within 12 months but not after 12 months. The recommended proposal is if the billboard is damaged more than 50% you could not re-build the sign, it would have to come down. He explained that this proposal was treating non-conforming billboards more harsh than typical non-conforming structures located in the County. Chairman Thomas pointed out that non-conforming structures could be re-established within 12 months if they were lost to hurricane or fire but if a sign is destroyed due to hurricane or fire you could not replace it. Mr. Jirousek said that is correct. Chairman Thomas said that she thought we should be consistent if a non-conforming sign has been kept up and is destroyed by Mother Nature. Mr. Pinckney said if you let them re-build and they put up a steel structure then you have a permanent non-conforming use. He also said the way the ordinance is written you either want to allow signs or you don’t. Mr. Jirousek said that it is perfectly fine to treat billboards differently. He also said if the Commission wanted to be more accommodating they could require any non-conforming sign that is replaced be the same size, the same faces and the same as it was before. Mr. Pinckney said we have to take into consideration that hopefully we will soon get a port and all the places we are talking about will be spin off from the port, which at that time other developments will be our concern not billboards so he doesn’t have a problem with having a strict sign ordinance. There was some discussion about signs being vandalized. The Commissioners decided to keep the proposed draft as is, which would not allow non-conforming billboards to be replaced that are more than 50 % damaged but to insert a vandalism clause. 
The fourth issue is digital billboards. Mr. Jirousek pointed out that the proposed ordinance only allows digital billboards through the cap and replace system. The provisions we have drafted are probably the most comprehensive in the State so if any digital billboards are placed in the County they will be done well. The Commissioners discussed this item with the first issue and all of the Commissioners were happy with the proposed draft as is.

The fifth and final issue is sandwich board signs. Mr. Jirousek pointed out that the Commission has recommended allowing one sandwich board sign per business may be placed per lot for conforming or a legal non-conforming business. The sign must be placed outdoors at the time of opening and removed prior to close of business. Sandwich board signs may not be placed in public right of way or obstruct sidewalks, pathways or walkways. Mr. Kitty said one of the reasons he wants to eliminate the sandwich board signs is because they are a nuisance with egress, pathways and traffic. It is his recommendation not to allow it. Chairman Thomas stated that they discussed the nuisance issue and that is why they said the signs are not allowed to obstruct sidewalks, pathways and right of ways. Ms. White said that she favors the sandwich board signs because they can be moved, they are not permanent and they are set out during business hours to attract customers. She thinks it is good for business. Chairman Thomas said that she does not believe a business owner would allow their sign to sit in the rain, become dilapidated or get run over. She thinks they would protect what belongs to them. Mr. Pinckney asked if the sandwich board signs are restricted does the County have enough man power to police the signs. Dr. Bostick said with the economy that the business man has it very hard now and he thinks the sandwich board signs are good for advertising specials. He thinks they need to give the business man some flexibility. Mr. Drayton said when and if the signs become a problem we can amend the ordinance to get rid of the signs. All of the Commissioners decided that they wanted to allow sandwich board signs.
B. Public Comment: Chairman Thomas opened the floor up for public comment. There were no comments made at this time.
C. Greenway C & D Reclamation PDD: Mr. Jirousek explained that the applicant is Greenway C & D Reclamation. They have submitted a request for a Planned Development District (PDD) zoning. This application will have an associated master plan and development agreement. The subject property consists of approximately 123 acres, which is located at the intersection of Snake Road and SC 462. He showed the location of the property on the map. The property is currently owned by The First Carolina Corporation of South Carolina. This facility will focus on construction and demolition (C & D) activities and disposal from construction activities in Beaufort and Jasper counties. Other activities included in this PDD  are recycling reclamation, yard debris composting and a staging area for grinding and processing storm debris; also, there is approximately 2.75 acre segment proposed for the benefit of any county operations that the County sees fit if this plan is approved by Council. This project has a long history with Jasper County and was previously referred to as Snake Road Landfill. At this time it is being treated as a brand new application for re-zoning to allow this use. Staff met with John Trask, Attorney Holloway and representatives from Andrews and Burgess Engineering Company earlier this year. There were 2 different options to move forward with the approval of this use. One option is the Industrial Development (ID) District, which you can see to the north of the map where Hickory Hill Landfill is located and zoned ID. The other option is a PDD, which is somewhat unusual but as Mr. Gilkerson, the applicant pointed out that is something they have been through with several of their other sites. The PDD and master plan process is the most comprehensive and appropriate method for reviewing a land use of this magnitude. This gives us the opportunity to look at the master planning of this site, the traffic impact, any environmental impacts and work with the applicants to negotiate solutions to any impacts and have the flexibility of Planned Development zoning. The adjacent parcels consist of large lots to the east, west and south. Those parcels are undeveloped land, agricultural and low density residential. The nearby zoning districts are residential, industrial and rural preservation. Chairman Thomas asked if there is an approved PDD located to the south of this site. Mr. Jirousek showed the location of the Center Point PDD on the zoning map, which is residential and retail commercial in nature. Mr. Jirousek stated that staff carried out some public notice efforts for this application. A letter was sent out  to all property owners located within a half mile of this site on September 29, 2009 and a sign was posted at the main access point of Snake Road, which says zoning application and gives the Planning Department’s phone number. To date staff has received two phone calls inquiring about dates and times of the Planning Commission meeting. Comments were received from The Coastal Conservation League and BJWSA, which were included in the PC packages. Staff believes this is a very comprehensive review and a lot of information to digest tonight. Tonight’s goal should be to get the facts and information from the staff, attorney, the Engineer Consultant, the applicant and the owner. 
Mr. Jirousek introduced Mr. Mike Griffin of Griffin Brothers. Mr. Griffin told the Commissioners that he was representing his family’s partnership and Greenway C & D Reclamation and that he is here with Ron Gilkerson who also works for Griffin Brothers. Mr. Gilkerson oversees all of the construction, demolition and reclamation divisions. He pointed out John Trask who is representing other portions of the partnership with Greenway C & D Reclamation. He explained that Griffin Brothers are the proposed operators of this proposed facility. He pointed out that Griffin Brothers has 5 other facilities located in South and North Carolina as well as one pending application for a facility in Rock Hill. C & D Reclamation comprises of construction demolition, primarily new construction. They do a tremendous amount of reprocessing and recycling. What can not be reprocessed goes in the landfill. They recycle all gypsum and wallboard. They do rock crushing and they have a portable grinder. They have a yard debris facility where they accept mulch, leaves, grass and tree limbs for compost, which is not buried in the landfill. It produces nutrient rich mulch/compost. They have twenty years in the C & D Reclamation business. They have a strong compliance record with NCDENR and SCDHEC. They are dedicated to the local economy and local community through public and private partnerships. He gave an example of their partnership with The Town of Apex, NC where they have a yard debris agreement for curbside pickup of products such as; grass, leaves and tree limbs, which saves the County in excess of $400,000 annually. They provide environmental residential compost services to local residents and they provide compost and mulch for park beautification. Another example of partnership that they have with The Town of Harrisburg, NC they have a thirty year franchise agreement which saves the County in excess of $450,000.00. They have a recycling and reprocessing facility as well as a yard waste facility and a gypsum reprocessing facility. They also provide Harrisburg with compost and mulch for park beautification. Mr. Griffin turned the floor over to Mr. Ron Gilkerson. 
Mr. Gilkerson told the Commissioners that Griffin Brothers has been looking for this type of proposed facility in between Beaufort and Jasper County. They knew the Trask family was going through the permitting process, the appeal and the court battle for a proposed landfill. They thought this was a good site, centrally located and close to the Oakwood Landfill. Because there was an appeal and Trask was not making much head way so they felt there was a need in this area to fulfill. He showed a map of different areas which they looked at for an alternative site. He said that Oakwood was taking in an excess of 100,000 tons at an excess of $33.00 a ton. He showed the Commissioners a chronology of events. He pointed out that a zoning request application was filed in October of 1997. Planning Commission grants unanimous approval for conceptual site plan. Public Hearing held on application in October 1997. Planning Commission grants conceptual approval in October 1997. County grants letter of consistency, which meant it was consistent with the solid waste management plan of record in October 1997. The County Administrator issues updated letter of consistency in January 2000. Application for DOT Public Service in March 2001. Landfill permit was submitted in April 2002. Public Hearing on landfill permit held in October 2003. DHEC issues permit in January 2004. Permit was appealed by Waste Management February 2004. He stated that was a clear need for a landfill because Waste management feared competition, which is why they filed the appeal and a 5 year court battle took place. Meanwhile there was a change in status in Jasper County. A PDD ordinance was adopted in November 2007. The final permit decision was made in January 2009. The appeal was settled in favor of SCDHEC and Snake Road Landfill. This is what brought them into partnership with the Trask family. They started the PDD process with the Planning Board prior to October 2009. He said the Demonstration of Need (DON) is the regulations that control the number of sites that can be permitted in South Carolina. Initially 2 facilities were allowed within 10 miles. In 2008 there was a regulation change that only allows 2 facilities within 20 miles. He said that the DON was developed by DHEC to create competition and to control open dumping. Oakwood Landfill’s tipping fee is 60% higher than the average tipping fee in S.C. He said that the population in 2008 was 150,000 and by 2025 the projected growth is 270,000. Population in 2008 for Jasper County was 22,300 and the projected growth by 2025 is 150,000. According to DHEC C & D is generated by 1 ton per person, which means by 2025 there will be 320,000 tons of C & D will be generated. The two landfills in the area will not be able to handle that amount of C & D. They feel there is a need because those numbers exceed the other landfill’s permitted capacities. He said that they have taken storm debris into their facility in Marion County. He showed a model from Pensacola Florida where they had a category 3 hurricane in 2004 in which at the time the general population 320,000 that generated over 5 million tons of debris. If that happened in this area it would close the two landfills in this area. He showed a model of a category 4 hurricane hitting this area and computing the population by a formula according to FEMA, that it would generate nearly 6 million cubic yards between Beaufort and Jasper Counties. He said that as of 2008, Oakwood Landfill had 1.7 million cubic yards of air space remaining. If that happens somebody is going to need 3 or 4 times that amount of space to handle storm debris. He said they keep hearing why do they need another C & D landfill that is. He pointed out that air curtain incinerators have been permitted in Jasper and Beaufort Counties because there is a need. They are easy to get permitted; they are popping up because of yard debris, grass clippings, land clearing, storm debris and etc.; then they are burned and dumped into the ground. Without landfill space more incinerators will be permitted but if there is adequate landfill space they won’t be permitted. He pointed out that in their PDD master plan they are offering services such as; yard debris reprocessing facility, storm debris staging area, and separation of materials, which currently does not happen now. He said that everything is going into our landfills including concrete, metals, and gypsum and grass clippings. They propose to reclaim these materials. He said they are used to going through the PDD process with their new facilities and expansion of their existing facilities. He pointed out the PDD process to date with Jasper County noting that they submitted their application in August 2009, they had a revision in September and October 2009 and they submitted their final master plan in November 2009. He showed the initial site plan that DHEC permitted in April 2004. There has been several modifications to that site plan such as; improved stormwater detention, improved storm water basin locations, increased buffers, more undisturbed land area and the entrance areas, which will be bermed and with a vegetated buffer. He showed a second plan of August 2009, which is the original one that they submitted for the PDD. He said they met with Jasper planning staff, Tony Maglione with ATM, Jerry Stokes with White Oaks Plantation, Brad Sadler with Chelsea Plantation and the Trask family. 

Mr. Gilkerson said that initially there were 6 ground water monitoring wells installed to look at sub-soils and ground water to see how it moves across site. Neither staff nor ATM was satisfied with that so they installed 7 more ground water monitoring wells. They drilled down 15-18 feet to look at soils and groundwater and they found clay sand with a 2-3 foot thickness also they found clay that 3 foot below grade to 15 foot below grade. They took several samples of the clay and found it to have a permeability of 10 minus 7 and 10 minus 9, which means it is an impermeable layer that surface water can not penetrate. They looked at the storm drainage pattern and found that everything flows off site to the east and moves toward Hazard Creek. He said that since 1993 they have monitored their other sites and have had no impact to surface water at any of their facilities. Throughout the PDD process thus far they have resolved issues such as; buffers and vegetation, hydrological conditions, storm water design and drainage, added additional control measures such as; dust and odor so they have made a big evolution of changes for the September 2009 site plan. He showed a phasing plan he said they wanted to provide this plan because it is important that people understand that as soon as they get through the permitting process they are not going to clear all of the trees, they will do it in phases. They only need to put in the retention area, the scale house, the road infrastructure and the recycling area, which is Phase 1 in order to become operational. When one phase fills up then they will move to the next phase and they see each phase taking 5 to 6 years to fill up. He pointed out that the economic benefits that they are offering Jasper through a host agreement is free disposal up to 1,500 tons of C & D debris per year, free disposal of all domestic yard waste through curb side pick up programs, free staging area for county and municipal generated storm debris from 6 county convenience sites, free mulch and compost, a 2.75 acre platted property for the use of Jasper County as they determine needed and assist Jasper County with comprehensive plans for solid waste services, which means if Jasper needs another convenience site they will help with a site or permitting. Those are some of the things that make up their partnerships with other counties. 

Mr. Gilkerson introduced Todd Salvagin with SRS Engineering, who performed their traffic study. Mr. Salvagin introduced his self as a principal engineer located in Columbia. He said that they prepared the traffic study in accordance with County and State guidelines. They were asked to look at three different scenarios; the first one being what Greenway would look like with 40,000 tons a year and that would generate less than 100 trips a day, secondly they looked at the DHEC permitted number of 113,000 tons per year which would generate a little over 200 trips a day and lastly they looked at according to Andrews Engineering the use of right, which is a mixed use of commercial and residential that would generate 3,190 trips a day. The proposed facility is significantly less than if it were a commercial/residential development. He pointed out that Hwy. 462 carries 5200 daily trips and Snake Road carries 2750 daily trips. Snake Road is a collector road and Highway 462 is an arterial road. They have made some recommendations to improve the turning radius at the intersection Snake Road and Highway 462 and additional paving at that intersection, which will require a permit from SCDOT as well as an encroachment permit off of Snake Road.
Chairman Thomas thanked them for their presentation. She thought it was very informative. Ms. White asked if she heard them say they will need to widen the road. Mr. Salvagin said that the traffic study does show the need to make improvements at the intersection of Highway 462 and Snake Road. They propose an access on Snake Road 2000 feet away from Highway 462 with inbound and outbound lanes. 95% percent of the traffic is anticipated off of Highway 462. Ms. Flexon said that she understands how hard it is to find a site big enough with the right kind of soil composition to do this type of project in the first place but it is next to a wetland area that leads into the Broad River and she is aware of the 100 year storm plan they have but in despite of all that she asked if they have anything above that in place to detect and retain any run off from entering into the water shed. Mr. Gilkerson said that DHEC requires a number of perimeter ground water monitoring wells around this property and they will have to get a third party engineer to sample those wells semi-annually and those results are sent directly to the County and the DHEC. Also, as a part of their Industrial Stormwater Permit the state requires upon a release of retention area into an adjoining wetland they have to test for suspended solids as well as turbidity because they do not want sediment getting into the wetlands. Currently neither DHEC nor EPA requires chemical testing. They think that is because there is no need to. In their opinion and with their other facilities there has been no documentation that they are impacting any surface water or wetlands with their discharge of detained water because basically the retention areas you are catching run off that hits the sub-grade, the ground, the roadway, the recycling area and the disposal area and they cover the open area every day although they are only required to cover once a week. They do that so that precipitation isn’t mixed with disposed material and then brought into their detention area. That is an operational mechanism they have in place to be more environmentally sensitive. Ms. Flexon asked if they have any other facilities in a coastal area. Mr. Gilkerson said they do in Marion County, which is adjacent to Horry County, which is the coastal county of Myrtle Beach and they monitor ground and surface water there. Chairman Thomas asked staff or Mr. Maglione if they have any comments regarding that. Mr. Jirousek pointed out in response to Ms. White’s traffic mitigation question in the staff report it discusses mitigation, which is ensuring that the northbound lane, right turn movement from Highway 462 onto Snake Road the turning radius would have to be increased to accommodate truck traffic and the applicant will be responsible for those improvements. Chairman Thomas said that the site plan looked like they abandoned the road that was there and came south to create a new connector. Mr. Jirousek said he noticed that also but that is not the case that the proposal is to ensure that the intersection is widened to accommodate trucks and staff will need to ensure that can be done. Mr. Jirousek pointed out that the staff report notes that a separate south bound, left turn lane from Highway 462 onto Snake Road is already warranted.  He said that staff does believe through the Development Agreement and the voluntary fees for EMS, fire and traffic impact, a portion of the shares could be negotiated; although the share of the fees may be small. Staff noted in the staff report that the traffic from this project will only increase about 3%.  Mr. Jirousek stated that the stormwater was a primary concern and that in the low country it is a culture to be protective of our waterways. He turned the floor over to Mr. Tony Maglione.

Mr. Maglione said that the first thing he looked at with this project is what happens in the groundwater and that Mr. Gilkerson had additional hydrology work done to give him a pretty good comfort level regarding the barrier soils (clay) is pretty good. The risk associated with groundwater contamination is very low in this case. He is more concerned with surface water. He is concerned about the amount of testing on the surface water run-off. He said they are basically looking at sediments. He said that there are a couple of reports from landfill experts about the long term effect of leachate water, which is water that leaches through the landfill and then goes to the storm drainage system. It is not an issue that will happen overnight or a couple of weeks, it occurs over a long period of time as materials such as; cca lumber, formaldehyde, treated lumber, gypsum and etc. decomposes. The concern is the possibility of seeing traces of chemicals from the decomposition of materials. Even if an operator does a good job of separating those materials or not allowing them it still can get into a load, which is a difficult issue to handle in landfills, especially C & D. He thinks the potential is higher risk for things that we don’t want in the ground and surface water finds its way in. If the surface water isn’t tested then they don’t know if there are any chemicals leaving the site. The problem is this site’s proximity to a large wetland and Hazard Creek. The eastern side of this site is adjacent to the wetland. The flow patterns are correct. They go out through the large wetland system and find their way in to Hazard Creek, which is a salt water system that goes into the Broad River. He’ not concerned with the volume of flow but the constituents that might find their way in there over time. These types of facilities have a tendency to get sold, moved or change hands over their very long life span and given the current lack of activity he thinks there longevity is probably longer than what was presented because the population numbers were based on data that’s not holding true at this point. He thinks they need to have a better level of comfort regarding surface water. Chairman Thomas asked Mr. Maglione if he has obtained any information from their coastal facility. Mr. Maglione said that their facility in Marion County is about 50 miles inland from the coast so he did not think it was comparable but as far as information pertaining to what the leachate may contain yes he has gotten that information and it probably is comparable to what they have seen but all that means is they are doing good job of capping, a good job segregating their waste. Mr. Maglione pointed out if the loads that are brought into the facility are segregated then they will be processed but the loads that aren’t segregated may contain waste. He pointed out that it would not be cost effective to go through a dumpster and pick out different things for processing. Chairman Thomas asked how you control what comes in a dumpster from a construction site that has a mixture of all kinds of things. Mr. Maglione said that by regulation it is the operator’s responsibility to make sure there are no unapproved materials in a load but it is one of the most difficult parts of operating a facility. Mr. Jirousek asked Mr. Gilkerson to speak to the incentive of segregating loads.

Mr. Gilkerson said that he wanted to address the storm water issue first. He said that he respectfully disagrees with Mr. Maglione. He said that he has read the EPA report that Mr. Maglione presented through Mr. Jirousek and that is basically a document on generated leaching. He explained that leachate is precipitation that mixes with waste in a facility because there is not any cover and it comes out of the bottom of the landfill, it stinks and it is black. That is not what was tested or the stormwater from a stormwater basin to a wetland or a perennial stream feature. It was that leachate that was tested so his point of contention with Mr. Maglione and Mr. Jirousek is that they don’t generate leachate. Leachate does not arrive in their storm water basins. If it does then it is a violation of DHEC. He said they don’t test leachate because they don’t generate leachate. He feels that the operating measure that they have in place don’t dictate leachate. He said that they don’t have a contaminate re-charge to the stormwater basin that is going to get discharged to something because they are encapsulating. He told the Commissioners that if their comfort level needs to be raised then they would talk to staff and Mr. Maglione about some increased measures such as; within a year of operation having a third party engineer sampling a discharge of stormwater and providing the analysis back to the PC and by DHEC prove to them that they are not discharging any contaminants into the surface water or wetland features. He said that they want to protect the water quality just as much as we do because it is their violation and their fine and it also would make the next site they go to that much more difficult to get.

Mr. Gilkerson explained that they give incentives to the waste haulers that bring segregated loads such as; a load of clean wood they will give a price break from $25.00 to $18.00 but you must segregate the load on your site and then bring it to them and they will process that material. He said that they are going to get sheetrock because when you have a residential construction site you get a couple pieces of vinyl siding, plywood, lumber and some cut sheetrock but most of the sheetrock comes segregated because the sheetrock contractor goes in there with a one ton and does all the sheetrock work and then loads all the scrap sheetrock that he needs to dispose of.  He said that they stockpile the sheetrock until they get a reasonable amount and then they haul it to their Carolina gypsum facility in North Carolina where they process it. Dr. Bostick asked to hear the consultant and staff’s recommendation.
Mr. Jirousek pointed out that it has been noted in the staff report that staff thinks there are several items, which can be negotiated with the applicant to obtain a good comfort level. He pointed out some items that were noted in the staff report which are stormwater, hazardous waste, noise and some traffic mitigation issues, which might take further negotiating. However, staff does not feel that it is impossible to address all these issues.  He suggested going back to the table with the applicant regarding stormwater and see what can be done even if it is an increased monitoring plan that is spread out over several years or on a certain schedule over the lifetime of the facility because one issue that staff is worried about is if the facility is sold later in the future. Mr. Maglione said that he wanted to point out land use. He reminded the Commissioners that during the comprehensive re-zoning project that we spent some time looking at the landfill area and we deliberately set the zoning industrial not just for the existing operations but also in areas around the facility so that the waste management facilities can continue to operate. He also pointed out this proposed site is in areas that is resource conservation and it is not too far away from an approved PDD, which also concerns him regarding the effect this could have on that PDD and it’s ability to de developed because you still will have a 50’ pile of debris especially in order to make it economical. He pointed out that it is very similar to what you see now on Highway 462 at Waste Management’s site, which is the highest elevation in the County and it will be totally devoid of trees unless trees are re-planted. Mr. Maglione stated that although we don’t have a tree ordinance that is applicable to this project he is concerned with the species of trees, the size of trees. The trees on this site are some of the nicer trees in Jasper County. They are not just Loblollies and Silva culture pines; they are very mature trees which would be restricted from clearing in other areas. He said that they have discussed a tree bank or mitigation bank of some sort. Mr. Jirousek pointed out that are no landmark trees in the impacted area. He pointed out that in the staff report it is noted that staff is concerned with some significant groves of trees in the impacted area and that under conventional residential development under the current zoning staff would be able to work with an applicant to preserve wildlife corridors or significant groves of trees but with the landfill process that can’t be done. He said that through the development agreement they have recommended that a tree bank be set up to fund the replacement of significant trees within the impacted area. Mr. Maglione said another concern that he wanted to point out is noise and odor. With the limited buffer, which is not bermed and the facility is not set back as far as the existing facilities. The odor issue is something that we have been dealing with in Jasper County for a long time. He said that he has made a general type of recommendation to have an odor plan of some type that as far as what should be done in order to quickly respond to and allow the County to have some control over the response to an odor problem should one occur. He said that he also has some concerns about public safety. He thinks that a fence should be installed around the active area to keep people from intruding into the area or getting hurt. He said that he has an issue with the declaration of need because the population studies performed in Jasper County and Hardeeville were based on numbers that are not holding true especially for the past few years due to the sudden changes in the market place. He pointed out that Oakwood Landfill took in 60,000 tons in 2008 and it had declined from 2007. He said that he would be curious to see what the numbers are for 2009. He said that if the facility only took in storm debris and yard materials he would not have this conversation because it is the man made materials that concern him and the site’s proximity to the wetlands and tidal waterways and for that reason he thinks there are better sites in the County for this operation. 

Chairman Thomas pointed out to Mr. Maglione that he talked about stockpiling in one of his memorandums and she asked if that was an issue or if that had been discussed. Mr. Maglione said that he had a lot of questions about materials being recycled and reprocessed such as; stockpiling of gypsum in the open area, how long will it stay there, would it be long enough to get wet and not be re-usable. They have satisfied his concern with that. The materials will be moved from site periodically and processed at another site. He pointed out that is a mechanism that will be in their operational plan, which he hopes the County will have some input into, to make sure those material don’t sit too long and decompose. Chairman Thomas said stockpiling was an issue with some of the incinerators. Mr. Maglione suggested adding some additional language on behalf of the County so that some recourse can be taken if performance standards aren’t met. Chairman Thomas thought it might be helpful to review records of their current sites. Mr. Maglione said they reviewed a lot of data from their current sites that Mr. Gilkerson sent him. He pointed out that Mr. Gilkerson’s comment about leachate is their operational procedure. He is looking beyond that saying there might be a potential for it and it is the PC as well as Council who has to decide what the risk assessment is. Chairman Thomas stated that they would be interested in obtaining more information on leachate because this site is on top of a wetland system that enters the waterways. Dr. Bostick asked if they were expected to make a recommendation tonight to County Council. Mr. Jirousek said that recommendation could be of approval, denial or tabling of the application to allow for further information or negotiating between the applicant and the County prior to another hearing before the PC. Mr. Pinckney asked about the thirty day window to make recommendation for re-zoning applications. Mr. Jirousek stated that he does not think that applies to PDDs but staff has a form they can get the applicant to sign to waive the thirty day period; otherwise, staff can not give a recommendation at this point. 
Dr. Bostick requested that staff/consultants get more information back to the Commissioners concerning demographics from other facilities, more public notice efforts such as encompassing a larger area because this facility will have effects on more than a half-mile radius, and look at the combination of two landfills right next to each other because this facility will be adding to what is already existing in such close proximity. He asked for more information on the free incentives that they are offering Jasper County. He would like to see that in dollars and cents. Chairman Thomas pointed out that the bottom of the letter from the Coastal Conservation League says that they are going to do more environmental review and submit that information back to the County, she asked if that has been done yet. Mr. Jirousek said we just received that letter last week so no not at his point but he does expect further review of this site plan. Dr. Bostick commented on the need that one of the letters discussed Oakwood Landfills life expectancy of 26 years. Mr. Maglione said that is correct according to DHEC’s website where all the statistical information is posted pertaining to all facilities. Dr. Bostick pointed out that one of Mr. Maglione’s reports said that there are no other land uses between this site and the wetlands and this site drains right into the wetlands. Mr. Maglione pointed out that if you look at all the area around this site, the front is residual because it is a jurisdictional wetland, which confines and wraps around this site. Other sites in the County are not as contiguous and quantities of boundary to large wetland systems like this one. Dr. Bostick said that he noticed in the presentation that Oakwood fees were presented as being more than 60% higher than other sites but he noticed in Mr. Maglione’s report that that the fees are comparable according to the State. Mr. Maglione said that he compared the fees regionally with Hampton County and Charleston. Mr. Jirousek pointed out that Mr. Gilkerson was looking at the fees from a state average rather than a regional average. Mr. Pinckney stated that he does not think citizens have been properly informed but this meeting will be televised and more publicized now. Mr. Jirousek stated that staff is open to any suggestions regarding public hearing notices. Mr. Pinckney said that he would like an expert opinion from another party giving the pros and cons about what kind of environmental effects this project would have being located so close to coastal waters. Ms. Flexon asked if this site was located in the floodplain. Chairman Thomas said no it is located in a zone C. Mr. Maglione pointed out that FEMA is currently re-working the flood maps using a model of storm events from Hurricane Hugo to Hurricane Katrina so he believes eventually you will see a change in the floodplains. Dr. Bostick said that he can see that the applicants have invested a lot of money into this application. He asked if this is typical or was it necessary to get all the facts out. Mr. Jirousek explained that staff gave them two options, one being to re-zone to the Industrial Development District or the PDD process with a master plan. Staff did disclose that the PDD process is an expensive review process but we also said that it will be very hard for staff to recommend anything without this level of review. Mr. Drayton said that he agreed that the citizens in that area need to be more informed. He also asked what significant issues still remain as stated in the staff report. Mr. Jirousek said primarily stormwater and hazardous waste. Mr. Maglione pointed out there are issues that still aren’t resolvable such as location. He said that the PC is challenged to deal with the location issue still. He said that he can only make recommendation for noise, compliance, problems or concerns that need action, it is his goal to deal with these issues for the PC and give them whatever understanding they need in order to make wan informative decision. Mr. Young asked Mr. Gilkerson if the stormwater ponds are connected and what depth they will be constructed at. Mr. Gilkerson said no they won’t be inter-connected and they will be 5 - 6 feet deep on average. Mr. Gilkerson said that all of these types of facilities have to have a discharge and they typically discharge into a stream instead of a wetland and wetland features have a filtering component for things that give you a natural process for turbidity and other things which can be viewed more positively than discharging into a stream. 
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Chairman Thomas opened the floor for public comment. Mr. C. E. Malphrus addressed the Commission. He said that he was born on Great Swamp and that he’s been in Jasper County all of his life. He said the site flows right into Hazard Creek, which is where he lives. He has lived there since 1998. He catches fish, shrimp, oysters, and crabs from this creek. He said that water is always going to run downhill, it goes into the sand/clay and follows the impervious materials and outfalls into Hazard Creek. He recommends that this project be turned down. He pointed out that we have Hickory Hill, which was built for Beaufort County’s trash and the next thing is trash is being hauled from all over the state. He said that when you go pass Oakwood it stinks. He said that Snake Road was not designed to handle heavy traffic already much less adding to it. He recommends that they build this facility somewhere in Beaufort County and we can haul Jasper County trash over there for a while. 

Mr. Walter Morgan addressed the Commission. He said that he is a resident of Jasper County. He asked if we need this proposed facility. He obtained information from DHEC and in 2008 Beaufort County disposed of 86,288 tons in Jasper County and Jasper only disposed of 5,837 tons. He said the tipping fee is more money than the tipping fee in Jasper. Stormwater run-off is supposed to settle and collect everything but the run-off water has never been tested at the existing facilities by DHEC. He said that when Oakwood Landfill began operating they asked DHEC to check the wells at Euhaw Creek. He said there have never been any tests on the water quality at Euhaw Creek, Hazard Creek or any other creeks in Jasper to know if anything has gotten into the waters. He said that he would like to have the run-off water checked. He said this facility has been approved for 113,200 tons a year even if it is only 40,000 tons a year with 100 trucks a day going up and down Snake Road you are going to have fatalities unless the tax payers or the developer spend a lot of money to straighten out that road.

Ms. Barbara Bartoldus addressed the Commission. She said that these two gentlemen have said everything that she could say. They are good citizens and she hopes that Commissioners will listen to them. Mr. Gilkerson asked to speak. He said to answer the first gentleman’s question that the elevation is 21 – 22 feet and that is one reason this is a good site. Another thing he pointed out is the National Wetland Inventory (NWI) map, which is a very concertive picture of wetlands across Jasper County. That site has very little wetland signature there and the Trask Family has had to have the wetlands delineated and this site has more upland than other sites that they looked at in Beaufort and Jasper County. He said that the height restriction has already been dictated by DHEC and the height can not be developed more than 54’ foot in height, with the ground elevation being at 21 – 22 feet that only leaves a height of 33 – 34 feet in height that can be developed. Dr. Bostick motioned to table this application for additional information and further discussion, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion.
ADJOURN: Dr. Bostick motioned to adjourn, seconded by Mr. Young. The Commission voted unanimously in favor of the motion. The meeting adjourned at 9:45 p.m.
Respectfully Submitted,

Lisa Lamb
