Jasper County Planning Commission

January 31, 2009

Workshop at Blue Heron Nature Center
Members Present: Chairman Kim Thomas, Dr. Bostick, Mr. Alex Pinckney, Mr. Bill Young, Ms. Courtney Flexon, Mr. Theodus Drayton.

Members Absent: Ms. Juanita White.

Staff Present: Attorney Marvin Jones, Mr. David Jirousek and Lisa Lamb
Others Present: Barbara Bartoldus.
Staff Introduction: 

The meeting started at approximately 9:10 am. Mr. Jirousek thanked everyone for coming. He gave a quick overview of the agenda. He explained that planning is common sense approach to the proper use of land at the present time while considering future generations as well as creating and implementing programs, policies and regulations that protect health, safety and welfare. He also explained that the SC Local Government Comprehensive Planning Act of 1994 establishes the Planning Commission, which is a board made up of citizens that are appointed by County Council to guide planning processes and programs as well as approve major subdivisions, master plans and group development circulation plans, recommends ordinances and goals to County Council. He also explained that the legislation allows for a county comprehensive plan, zoning ordinance, zoning map and land development regulations. 
Mr. Jirousek explained that the Comprehensive Plan is a basis for most of what we do. It is a guide for county policies regarding future growth, infrastructures, facilities and housing. He pointed out that zoning must be based on the Comprehensive Plan’s Land Use Chapter. He also pointed out that state law states, “that zoning ordinances must be for the general purposes of guiding development in accordance with existing and future needs and promoting the public health, safety, morals, convenience, order, appearance, prosperity and general welfare”. 
State law allows zoning to regulate land use, size, height, bulk, orientation, setbacks, buffers, density, area and dimensions of land, parking, tree preservation, landscaping and access. The Land Development Regulations (LDR) allows the County to oversee development, create review and approval procedures for land development and subdivision as well as ensure proper design of development; ensure proper infrastructure and construction standards. 
Staff role is responsible to implement programs directed by County Council and County Administrator, administration of zoning and land development regulations, pre-application conferences, application and collection of fees as well as grant zoning permits, code interpretation, flood zone determinations, development reviews, inspections and project close-out; staff reports, recommendations and education; recommend goals to Council and ordinance drafting. Mr. Jirousek went over the goals of the planning staff which are making revisions to the zoning code and land development regulations, land use chapter, adopt a fee structure, improve customer service and plan for further integration with the building department, implement permitting software, pictometry and ArcGis capability, initiate code enforcement program, development review and subdivision review procedures, traffic and transportation modeling projects for the county and regionally, infrastructure expansion at Cypress Ridge Business Park and regional planning efforts.

There was some discussion about the Southern Regional Implementation Planning Committee, which is for Beaufort and Jasper County. Mr. Jirousek pointed out that he along with Council Member, Henry Etheridge serve on that board. Dr. Bostick asked if it is a board that a Planning Commission member should serve on. Mr. Jirousek explained the committee’s voting board members are made up of elected officials. Chairman Thomas asked about the Cypress Ridge Review Committee. Mr. Young stated that he has been attending the meetings and is happy to serve. Mr. Jirousek pointed out the parameters of the corridor overlay review board. He asked if there were any questions concerning what staff does. Mr. Pinckney asked about GIS. Mr. Jirousek stated that Jasper County has a good opportunity to get GIS in several departments where it is needed and that the County is trying to get every body on the same page with the GIS tools when the County moves in the new building. There was some discussion about putting together a letter to County Council regarding the need and the Planning Commission’s support for the GIS software. 
Excavation and Mining:

Mr. Jirousek gave a quick update about the Baird Mining in Tarboro. He went over a letter that was written to Mr. Troy Baird. He explained that right now the Baird mining operation is limited to the five (5) acre mining permit issued by DHEC and if they want to expand they will not be allowed to do so without an official Board of Zoning Appeal approval. It was explained that the Tarboro Mine is allowed to continue their operation because they had been given a verbal permit when they contacted the Jasper County Planning Department. Mr. Jirousek also explained that he has talked with the owner, Mr. Baird and he understands the position of the County. There was some discussion about DHEC granting mining permits and whether or not DHEC only looks at the entire site for mining or just the acreage which is being requested to mine. 
Attorney Jones explained that the County objected to the mining permit as a landowner since the County owns the Community Center which is adjacent to the Baird Mine. Dr. Bostick stated that since the landowner doesn’t have anything in writing that the mining operation was permitted on a County level it seems to him that should be a reason that DHEC should deny their permit since they are operating illegally. He asked the Attorney if he thought that would be solid enough for the community to ask DHEC not to grant them a permit. Attorney Jones stated that is solid enough to get them in court but he is not sure how that would hold up in court. Mr. Pinckney pointed out that according to the state mining regulations an applicant has to meet the county requirements. Mr. Pinckney stated that Hal Jones told the board that the one-thousand foot (1000’) setback was an error and that was never changed because it was decided that the one-thousand foot (1000’) setback was needed in some areas. There was some discussion about the Board of Zoning Appeals and procedures governing them. Attorney Jones pointed out that the state law which governs the Board of Zoning Appeals is far more specific than the state law which governs the Planning Commission.  
Mr. Jirousek explained that if we have a new zone called Resource Extraction for mining then the applicant would have to re-zone to the Resource Extraction District and the Planning Commission would get to see every application. The existing mines would be a legal non-conforming use and would be allowed to continue operations unless they wanted to expand. He pointed out that if you re-zone to the new Resource Extraction District in order to mine then the Excavation Ordinance will add on more regulations. He also pointed out that during the re-zoning process the County could add conditions onto the re-zoning application. Attorney Jones asked if this zone would be broad enough to allow a housing development with a big lake in the center. Mr. Jirousek stated that he thought the applicant would need to apply to have the property re-zoned to allow a housing development. There was much discussion about having mining applicants re-zone to this new proposed district so that the Planning Commission can see each application and if the applicant would still be able to go to the Board of Zoning Appeals. 
Dr. Bostick asked what the advantage is to having a new district such as what is being recommended. Dr. Bostick read some information from Florence, Horry and another county. Mr. Jirousek explained that the advantage would be that the Planning Commission would be able to see each application on a case by case basis where if it is kept as a conditional use it will be at staff level. Attorney Jones stated that the Planning Commission had recommended a previous draft of this ordinance to the Council and when it was applied to the Baird mining operation the Planning Commission did not like it. Mr. Pinckney recommended the new zoning designation and the sliding scale of setbacks for mining. Mr. Drayton agreed. 
Mr. Jirousek gave an example of a sliding scale of setbacks and how it would work with adjacent property uses. Attorney Jones pointed out that the ordinance should start off with the minimum setbacks rather than the maximum because you can add extra setbacks but you can’t take away the minimum setbacks. There was much discussion about the minimum setbacks for each zone to create a sliding scale. It was decided that in the Resource Conservation zone the setback would be one-thousand feet (1000’), in the Rural Preservation zone the setback would be three-hundred feet (300’) plus one-thousand feet (1000’) from any existing residence, in the Residential zone the setback would be one-thousand feet (1000’), in the Community Commercial zone the setback would be one-thousand feet (1000’), in the General Commercial zone the setback would be three-hundred feet (300’) plus one-thousand feet (1000’) from any existing residence, in the Industrial zone the setback would be one-hundred feet (100’) and in the Resource Extraction zone the setback would be fifty feet (50’). 
Mr. Jirousek went over the decisions of the Planning Commission to make sure he had the right direction for drafting the ordinance. He told the Commissioners that he would have the draft ready for the Planning Commission meeting on February 10th.  Attorney Jones pointed out that the Ad-Hoc Committee which wrote a previous draft will probably have something to say about it since they spent a lot of time drafting an ordinance. 
Zoning Ordinance Comments: 
Mr. Jirousek stated that in general the County Zoning Ordinance and Land Development Regulations are pretty good documents but they do need some revisions to make them more user friendly. He went over the compiled list of problems that need to be addressed in the Zoning Ordinance and the Land Development Regulations. He pointed out that he numbered them by levels of 1-3; level 1 being an easy fix by staff, level 2 requiring the staff to work with the Attorney or possibly requiring some research and level 3 would require working with consultants. 
Mr. Jirousek explained that the list of permits in Article 3 of the Zoning Ordinance needed to be revised and some of the permits need to have a process and application procedure included. He pointed out that the ordinance states that each time the staff grants an administrative adjustment we are to mail a copy of the adjustment to the Planning Commission. He asked if it would be okay to provide the information pertaining to the adjustment at the subsequent Planning Commission Meeting. Mr. Pinckney explained that the Planning Commissioners wanted to know who and why the adjustments are given and it gives them the opportunity to make sure that everyone is treated fair. 
Mr. Jirousek pointed out that filing fees are spread throughout the ordinance and they all should be incorporated into one section. He explained that the ordinance states that the Planning Commission has 30 days to review and decide on a map amendment (re-zoning) application once it has been submitted. He believes that this may be a misinterpretation of state law. He stated that he and the Attorney will research the law governing the time line on map amendments. He also pointed out that the ordinance needs to have criteria for the County Council Members to consider when reviewing a map amendment application such as consistency with the comprehensive plan, public input, traffic impact, impact on adjacent land owners and etc. He pointed out that public hearings are at Council level unless delegated by County Council; however, the Planning Commission can authorize to have a sign posted on the property advertising the meeting date and it does not have to be considered a public hearing. 
He pointed out some of the other areas that need addressing are items such as “zoning certificate” should be replaced with “zoning permit”, sign permit has information repeated throughout ordinance that could be deleted,  “certificate of use and occupancy” should be revised to make clearer since that is issued by the building department, some of the conditional uses in the ordinance have no conditions listed, co-location of towers need to be addressed and the regulations governing PDD’s should be looked at to provide flexibility in the ordinance as well as the Levy Limehouse Overlay District (LLOD) and the Highway Corridor Overlay District (HCOD) should be compared for consistency. Other problems with the zoning ordinance are that the non-conforming mobile home park section is poorly written, accessory uses are limited in rural areas and the Planning Commission may want to look at allowing an extra mobile home as an accessory use. The performance standards in Article 16 only refer to manufacturing uses and should be applicable to everything. 

Mr. Jirousek gave a brief overview of the zoning map. He stated that he would like to get some funding this year to update the Comprehensive Land Use Plan and show future land use boundaries on the Comprehensive Land Use Map. He explained that the zoning map should not have been based on land size but should have been done by area. 
Adjourn: The meeting adjourned at 1:05 pm.

Respectfully Submitted,

Lisa Lamb

