Jasper County Planning Commission

403 Russell Street

Ridgeland, SC 29936

Minutes of February 10, 2009

Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Mr. Theo Drayton, Mr. Alex Pinckney, Mr. Bill Young, Dr. Bostick, Ms. White and Ms. Flexon.
Others Present: Mr. James Mott, Mr. Brody Glenn, Mr. Jason Tankersley, Mr. Garett Harvey, Mr. Roger Burns, Mr. Steve Murphy, Mr. Jeremy Knowles, Mr. Randy Waite, Ms. Susan Waite and Mr. Joe Short.
Call to Order: Chairman Kim Thomas brought the meeting to order at 6:30 pm.

Invocation & Pledge of Allegiance: Mr. Pinckney gave the Invocation. The Pledge of Allegiance was done in unison.
Approval of Agenda: Chairman Thomas pointed out that the Minutes of January 13, 2009 meeting will be put on next month’s agenda. Dr. Bostick inquired about “Other” under “Public Comment”. He asked if there was anyone else who requested to speak or if this was for the public and if there would be a timeline. Mr. Pinckney stated that he thought the public should be held to a 3 minute time limit. 
Dr. Bostick made a motion to accept the agenda with the change to the minutes, seconded by Mr. Drayton. The Commission voted unanimously in favor of the motion.
Approval of Minutes: January 13, 2009: Removed from agenda until next month.

PUBLIC COMMENT:

A. Steve Murphy-Use of Campers or Recreational Vehicles: 
Mr. Steve Murphy addressed the Planning Commission. He stated that he owned property at 167 Mangrove Point in the Bellinger Hill section near Hardeeville. He has owned the land since 1981. He did not realize he could not have an RV on his property. He has a mobile home that he moved off the lot and he upgraded the lot with intentions of placing a camper on site. Mr. Murphy stated from his lot you can see the Levy RV Park and his neighbors have RV’s located by him. He asked that the Planning Commission re-consider the regulations for the RV use.  
Ms. Flexon asked which zoning designation would allow for RV’s, and what the acreage requirement is. Mr. Jirousek pointed out that RV parks are allowed in RC, RP, CC and GC as a conditional use; however, that is for establishing an RV Park. It is not allowed in the residential area. Mr. Jirousek pointed out that the problem is with Article 9:5 of the zoning ordinance, it does not allow you to live in an RV for more than 7 days. Dr. Bostick asked if the other RV parks are non-conforming. He was told that was correct. Ms. Flexon asked if this lot could be down zoned to RP. Mr. Young asked about the storage of RV’s. Mr. Jirousek read Article 9:5.1 of the zoning ordinance. Chairman Thomas asked about handling it as a conditional use especially when you are bordered on both sides by the same type of use. Mr. Pinckney stated that what we do for one person we have to do for others. Mr. Pinckney also stated there are some campers in the County that needs to be removed because they are illegal. Ms. White asked if we are talking about ¾ acre lot and if his property was adjacent to the RV parks. Mr. Murphy pointed out his property on the zoning map. Mr. Murphy also showed some pictures of his property and the surrounding properties. Chairman Thomas stated that staff should investigate it and add it to the list of problems with the zoning ordinance. Mr. Pinckney pointed out that hunters use campers for six (6) months then abandon them for six (6) months and they become an eye soar. That is why we put this regulation in the zoning ordinance. Mr. Jirousek suggested that perhaps we look at strict conditions. 
B. Other: 
Chairman Thomas opened the floor to the public for any comments with a time limit of three minutes. There were no other public comments.
NEW BUSINESS:

A. Zoning Map Amendment- Garett Harvey, 18 Breezy Lane Hardeeville: 
Ms. Lamb explained that Garett Harvey, who is the applicant, is requesting that his property be re-zoned from Residential to Community Commercial. She stated that the subject property is located at 18 Breezy Lane in the Levy Community near Hardeeville. The subject property is a .41 acre tract. The applicant intends to expand upon current home based business operations to a true commercial land use as allowed under the proposed Community Commercial zoning designation. Ms. Lamb pointed out that the subject property has been designated as a development area on the Comprehensive Land Use Map and that the land use map only serves as a guide for future development. She pointed out that the adjacent zoning is Residential on three sides of the subject property and the adjacent land use is residential on three sides as well. She explained that the staff does not recommend approval of this application because of existing conditions in this area. Staff sees this as “leap frog zoning”. Ms. Lamb introduced the applicant.

Mr. Harvey addressed the Planning Commission. He stated that he lives at the subject property. He also stated that he thought this would be an ideal situation for re-zoning because of the location of the property. He pointed out that the Thomas’s; who he bought the land from, just had their property across the street re-zoned to Community Commercial. Mr. Jirousek explained that eventually the commercial area may move that way but he did not think it would be suitable right now. 

Chairman Thomas stated that if the Planning Commission approved the application it would be spot zoning. Ms. Flexon agreed that the area right now is very residential and she agrees with Mr. Jirousek that it may move that way eventually. Ms. White said that looking at this piece of property she thinks if they changed the zoning it would defeat everything because it is a very residential area. 
Dr. Bostick motioned to accept the staff recommendation to forward to County Council an unfavorable recommendation to re-zone the subject property. Mr. Drayton seconded the motion. The Commission voted unanimously in favor of the motion.
B. Zoning Map Amendment- Ocean Woods Landscaping (OWL II, LLC), Pearlstine Rd.:
Ms. Lamb explained that the applicant was Ocean Woods Landscaping (OWL II, LLC) and they are requesting to have their property re-zoned from Rural Preservation to General Commercial. She stated that the subject property is located at the end of Pearlstine Road. The subject property is a 1.94 acre tract. The applicant currently uses the property as a lay down yard and intends to continue the same use on the subject property. Ms. Lamb explained that the use is non-conforming at this time. She stated that the property has not been designated as a development area on the Comprehensive Land Use Map because it was part of the Hardeeville Joint Planning Area. She pointed out that the adjacent zoning is General Commercial to the front of the property and at the head of the road. She also pointed out that the adjacent land use is a concrete plant and located on Pearlstine Road is a warehouse and a beer distributor. She reminded the Commissioners that they recently recommended a nearby parcel to be re-zoned to Industrial. Ms. Lamb stated that the staff recommends approval to change the zoning from Rural Preservation to General Commercial because this area is not appropriate for residential uses. 

Dr. Bostick motioned to accept the staff’s recommendation and forward this application to County Council with a favorable recommendation to change the zoning from Residential to General Commercial. Mr. Young seconded the motion. The Commission voted unanimously in favor of the motion.

C.   Zoning Map Amendment- Error in Zoning Map, Highway 17 South of Hardeeville:

Ms. Lamb stated that this was a staff initiated map amendment to correct a problem with a previously approved ordinance. She explained that the subject property was located on Highway 17 south of Hardeeville. She also explained that several months ago this same area was presented by staff to the Planning Commission as four parcels that were improperly zoned. She pointed out that the tax map which was obtained from the Assessor’s Office during the previous re-zoning process showed four parcels and once the zoning map was changed in the GIS data base their records indicated one of the lots had been split creating five (5) parcels and leaving the subject property as Residential since it was not included in the previous ordinance. Ms. Lamb stated that staff recommends approval of the zoning map amendment to designate the subject property as Community Commercial on the Jasper County Zoning Map.

Ms. Flexon motioned to accept the staff’s recommendation, to forward this map amendment to the County Council with a favorable recommendation. Ms. White seconded the motion. The Commission voted unanimously in favor of the motion. 
D.   Traffic Circulation Plan-Centennial American Properties: 
Ms. Lamb stated that this application was for approval of a traffic circulation plan submitted by Centennial American Properties in accordance with Article 10 (Provisions for Group Development), of the Jasper County Zoning Ordinance. She explained that the subject property consists of two (2) parcels (5.50 acres and 15.41 acres) which total 20.41 acres. She explained that the applicant has applied for a development permit to build two (2) retail strip malls on the smaller tract and a grocery store on the larger tract. She pointed out that the subject property was located at the New River Center which is an approved commercial subdivision. She stated that staff recommends approval of the traffic circulation plan.

Mr. Brody Glen addressed the Planning Commission. He stated that the proposed road which will serve these developments will be part of the Property Owners Association (POA) and that it will not be a state or county road. He pointed out the road system on the site plan which was provided to the Planning Commission. He explained that they are proposing a new road which will be parallel to Nickle Plate Road and will provide access from Mark D. Cummings Road and New River Parkway. 
Mr. Pinckney asked if the Engineer has looked at the circulation plan. Mr. Jirousek stated yes; that the full engineered site plan is under review and there have been no issues with the traffic plan. He also stated that the planning staff believes that the traffic circulation plan is sound. Ms. Flexon asked about the landscaping shown on the site plan and if it was their intention to landscape according to the site plan or just a pretty picture. Mr. Glen stated that their landscaping would be as shown on the plan.

Ms. White motioned to approve the traffic circulation plan, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion.
E.   Resource Extraction District Ordinance: 
Mr. Jirousek explained that the presentation may address the Resource Extraction District as well as the Excavation Ordinance which is shown on the agenda under old business, item A but they are two (2) separate ordinances that will require two (2) separate motions. He pointed out that the intent of the Resource Extraction District and the Excavation Ordinance is to further regulate mining through additional development review and permitting to avoid negative impacts. He also pointed out that that at the January meeting and at the January workshop, there was discussion about establishing an additional zoning district in the zoning code which is the proposed Resource Extraction District Ordinance and the second course of action was to finalize the Excavation Ordinance. 
Mr. Jirousek explained that the new Resource Extraction District will allow mining and excavation as a conditional use while the Rural Preservation District will be revised to prohibit these activities as a part of the Excavation Ordinance. He also explained that once Council approves the proposed Excavation Ordinance all current mines and excavation operations will become legal non-conforming uses. All current operations will be grandfathered in unless they want to expand. If a current operation wants to expand they will be required to re-zone to the proposed Resource Extraction District. He pointed out all new operations and expansion of any current operation will be required to re-zone to the Resource Extraction District and the Planning Commission will review each application before it is forwarded to County Council on a case by case basis. He also pointed out some other uses which will be allowed in the Resource Extraction District such as some agricultural uses; mining and communication towers will be a conditional use and open storage that would support mining operations would all be allowed. He stated that setbacks are basic setbacks in the Resource Extraction Ordinance which are in line with the other setbacks.  
OLD BUSINESS:

A. Excavation Ordinance: 
Mr. Jirousek explained that the Excavation Ordinance will impact mining and excavation. He explained that there have been some changes made to the proposed Excavation Ordinance to reflect what was discussed at the workshop. He pointed out that the Rural Preservation zone was changed not to allow mining and excavation activities. Mining and excavations will only be allowed in the Resource Extraction Zone. He pointed out that the major change was the setback table. The setbacks are based on the adjacent property uses. He explained that all of the possible zoning districts were taken into account but the majority of the mining and excavation activities will take place adjacent to the Rural Preservation zone. He went over the table of setbacks with the Planning Commissioners. Mr. Jirousek stated that he added in hours of operation. He stated that he was told the hours of operation were addressed before he was employed here. Chairman Thomas asked some of the Commissioners if they remembered discussing the hours of operation and if it should be stricken from the proposed Excavation Ordinance. Mr. Pinckney stated that research shows other Counties have limited hours of operation. Mr. Jirousek pointed out that Article 16 of the Jasper County Zoning Ordinance regulates noise from 9:00 pm to 7:00 am. Mr. Pinckney stated that the Planning Commission needs to make sure that all the bases are covered regarding noise and bright lights.  

Ms. White pointed out that we have discussed mining and excavation but we have not discussed ponds. Mr. Jirousek pointed out the definition and what triggers mining and excavation. Mr. Jirousek stated that if you do not meet the threshold of mining and excavation then a pond for recreational, fire control, or for livestock would not have to meet the same guidelines as mining or excavation. There was more discussion about hours of operation regarding mining. Mr. Jirousek suggested taking a look at Article 16 of the Jasper County Zoning Ordinance in the future to see how noise in general affects all operations including manufacturing uses not just mining and excavation. 

Attorney Jones stated after the workshop that Mr. Jirousek prepared both ordinances as a free standing ordinance and after looking at them they really should be combined into one (1) ordinance. He pointed out to the Commissioners that if they were inclined to approve both ordinances they could make a single motion to approve the Resource Extraction Ordinance and the Excavation Ordinance and give staff and the County Attorney the authority to combine them into one (1) ordinance to send to Council. Dr. Bostick asked if the Commission Members could see the combined ordinance before it is sent to Council. Attorney Jones suggested that staff emails the ordinance after it has been combined to the Planning Commissioners and if staff does not receive a request to hold it up then we will forward it to Council. Mr. Drayton asked the reason for combining the two ordinances. Mr. Jirousek explained that the two ordinances are so closely related that if one was adopted and the other wasn’t then something wouldn’t be right because they were drafted to coincide with one another. Dr. Bostick asked if the Resource Extraction District would be like an overlay zone or a separate zoning district. Mr. Jirousek stated that this would be an additional zoning district but it would not be shown on the map until somebody came in to re-zone to the Resource Extraction District. Mr. Pinckney asked if we could put the areas that we would like to see mining and excavation take place on the Comprehensive Land Use Map. Mr. Jirousek stated that could be done. 
Ms. Flexon motioned to create the new Resource Extraction District and merge it with the Excavation Ordinance, removing section 5 on page 4, revising Section 12.1, Table 1 to reflect Section 6:1, Table 1. Mr. Drayton seconded the motion. The Commission voted unanimously in favor of the motion.

Discussion: Mr. Jirousek passed out a letter from Cemex’s Attorney. He pointed out that he had just received the letter a few hours before the meeting and has not had time to review it completely but he was asked to forward it to the Commissioners.

Mr. Jirousek went over a letter from the Town of Ridgeland. He stated that the Town was going to re-write their land development and zoning ordinance. He pointed out that the purpose of the letter was to invite the County Planning Commissioners for their input and assistance if desired. He also stated that if they would like more information then they could call Matthew Brady at the Town of Ridgeland.  

Adjourn: Dr. Bostick motioned to adjourn, seconded by Mr. Young. The meeting adjourned at 8:00 pm.
Respectfully Submitted,

Lisa Lamb


