Jasper County Planning Commission

403 Russell Street

Ridgeland, SC 29936

January 13, 2009
6:30 p.m. in Council Chambers

Members Present:  Chairman Kim Thomas, Alex Pinckney, Theo Drayton, Bill Young, Dr. Bostick, Juanita White and Courtney Flexon were present.
Staff/Consultants Present:  David Jirousek, Lisa Lamb, Christy Herman, and Marvin Jones were present.

Others Present:  James Mott, Ed Evans, Mr. & Mrs. Terry Williamson, Carrie Fair, Roger Burns, Robert Bunton, and Edward Oswald were present.

Call to Order:  Chairman Thomas called the meeting to order at 6:30 p.m.  
Invocation & Pledge of Allegiance

Approval of Agenda:  A motion to approve the agenda was made by Ms. Flexon and seconded by Mr. Pinckney.  A vote was taken, and the motion was approved unanimously. 
Approval of Minutes:  A motion to approve the December 9, 2008 Minutes was made by Dr. Bostick and seconded by Mr. Young.  A vote was taken, and the motion was approved unanimously.
New Business
A.  Election of Chairman
Mr. Jirousek opened the floor for nominations for Chairman.  Mr. Pinckney nominated Kim Thomas which was seconded by Mr. Young.  Dr. Bostick made a motion to close the nominations which was seconded by Ms. Flexon.  A vote was taken, and the motion was approved unanimously. 
B.  Election of Vice Chairman

Chairman Thomas opened the floor for nominations for Vice Chairman.  Ms. White nominated Dr. Bostick which was seconded by Ms. Flexon.  Mr. Pinckney made a motion to close the nominations which was seconded by Mr. Young.  A vote was taken, and the motion was approved unanimously.
C.  Appointment of Secretary

Chairman Thomas appointed Ms. Lamb. 
Old Business
A.  Zoning Ordinance Amendment – Excavation Ordinance
Mr. Jirousek stated that a recommendation from the Planning Commission went to County Council and in light of some recent mining activity, it was asked to be given back to the Planning Commission to review prior to County Council passing it.  Several of the Commission members and staff met with the Baird Mine’s owner to discuss their operation which was approved in 2007.  Staff has asked Mr. Baird to provide a copy of the permit he received for the operation.
Mr. Drayton asked if the 5 acre site was approved correctly.  Chairman Thomas stated that yes the existing site that is being mined was approved.  Ms. Flexon asked what the owner thought was being approved.  Mr. Jirousek stated that the approval was for the smaller operation, but they are currently asking for an expansion of the operation.  Their intent is to keep at least a 200 foot setback.

Dr. Bostick stated that he had seen the Baird’s application to DHEC.  Baird has been granted a permit up to 5 acres, and they are requesting a permit for 92 more acres to be done in phases.  They are currently meeting all requirements, but he was worried about what it will look like once it has expanded especially near residential areas.  

Mr. Pinckney stated that the present setback was 1000 feet and that someone granted a variance to only require 100 feet for the 5 acre site and so the permit is illegal.  Mr. Jirousek stated that staff should not have waived the setback to that degree, and he needed to actually see the permit.  Staff has checked the BZA minutes, and the item had not been addressed with them.  Mr. Jirousek stated that he requested a copy of the permit from the mine owner.  Ms. Flexon asked Dr. Bostick what his recommendation was for the setback based on what he saw at the site.  Dr. Bostick stated that 200 feet is in the draft ordinance, and it looks like the 5 acre site complies.  He discussed that the site is surrounded by a residential community, and if this would be allowed we need to look at the ordinance to make sure this cannot happen somewhere else.  

Mr. Pinckney stated that the Members set the setbacks, but they didn’t include a wetland setback.  Dr. Bostick stated that he prepared a video of the Baird Mine area to show the Members.  Chairman Thomas commented that wetlands did need to be preserved.  Mr. Jirousek wanted to clarify that the Members were not going to be able to change the Baird Mine’s permit but to look at the draft ordinance.  He noted that he did not know if the county permit included any more land than the current 5 acre site.
Dr. Bostick showed the video.  He pointed out a birm and stated it should not be right on a property line but within the 50 foot buffer.  He pointed out a community center, the Pinehaven subdivision, a church and several other homes adjacent to the property.  He stated that he had an issue with mining in residential communities.
Edward Oswald who was hired by Baird to obtain mining permits stated that they had excavated approximately 3 acres.  He stated they were allowed to mine 20 feet deep but hadn’t gone that depth.  He stated the current location is approximately 300 feet from the property line, and the tall trees in the video were approximately 75 to 100 feet from property line.  He stated that the birm was placed because the area behind the houses was cleared (logging done prior to the mining operation) and they needed a visual barrier.  He stated that he felt Baird Mine could address the concerns of the County at the same time as operating in the County in a successful manner.
James Mott with Cemex wanted clarification on vested rights and what that meant for his site.  Mr. Jirousek stated that he would need to look at each site individually and any expansions must comply with the new rules.  Mr. Jones stated that vested rights is state law and is already written into the zoning ordinance.
Chairman Thomas stated that the Members have batted around setbacks from 1000 to 200 and much in between.  She asked which zone(s) mining was allowed.  Mr. Jirousek stated that the draft ordinance has mining conditionally allowed in Industrial and Rural Preservation zones so it is allowed as long as all of the conditions are met.  Ms. Flexon asked if the Baird Mine site was zoned Residential.  Mr. Jirousek stated that it is zoned Rural Preservation and all the lots around it are Residential.  Mr. Pinckeny stated the Members needed to go back to the zoning map.  He stated that the Members could have zoned some things in error just based on size and didn’t look at what was on the site.  Dr. Bostick asked what the conditions were.  Mr. Jirousek stated that starting on page 4 of the draft ordinance with 11:7 to page 7 are the conditional regulations.  Mr. Pinckney stated that the Baird Mine will not only be mining but will be processing sand.  Mr. Jones stated that on page 3 mining is to be a manufacturing use and must then comply with Article 16.  Chairman Thomas asked if something could be added to extend the buffer near the wetlands.  Mr. Jones stated that he didn’t know how DHEC was regulating wetlands.  Mr. Oswald stated that the setback is 50 feet.  Mr. Jirousek stated that there is already a regulation requiring a 50 foot buffer.  Dr. Bostick stated that the only problem he had was how close the mines could be to residential areas.  Mr. Jones stated that page 8 showed buffer yard requirements.  Mr. Jirousek stated there is a significant buffer as well as the setback requirement.  Ms. White stated that she didn’t think changing the setbacks would solve the problem of having a mine in a residential area.  Mr. Young suggested the same problem would exist when something commercial comes up and it’s close to residential.  Ms. Flexon stated that most places have transitional zoning districts.  Mr. Jones stated that on page 3, the setbacks are tied to the zoning areas and on page 8 the bufferyards are tied to the actual use.  Chairman Thomas stated that anytime a mining permit comes in, it comes to staff and each mine will be different.  The Members went from a 1000 foot setback to where we are today.
Ed Evans stated that there is a draft ordinance in place that seems to be working.  The Members will be constantly faced with issues and staff can always defer to the Planning Commission and Council for the conditional uses.  He thought the problem sounded more like a zoning issue rather than an ordinance issue.
Mr. Jirousek noted that staff reviews conditional uses.  Ms. Flexon stated that the setback was at 1000 feet and it could be kept that way and then looked at on a case by case basis.  Mr. Jirousek stated that if the Members wanted it that way then it would be a special exception and would be reviewed by the BZA.  The BZA would just be another public review step.  Chairman Thomas asked how much expansion the Baird Mine could have under the 1000 foot setback.  Mr. Jirousek answered very small.  Dr. Bostick stated he had an issue with the county not having records of the permit.  Mr. Jirousek stated that he had a problem with the record keeping as well but staff doesn’t have anything on file to find.  He stated he asked the applicant to provide a copy of the permit and will not issue a zoning permit for anything further until he gets it.  Mr. Pinckney stated that there should be other ways to find out if the permit was issued.  Mr. Drayton asked what happens if the owner couldn’t find the permit.  Mr. Jirousek stated that if it is an unpermitted operation then staff has the power to stop the work.  Chairman Thomas asked about the 6 foot fence requirement.  Mr. Jirousek stated that a fence is required if they are next to a residential zone.  Chairman Thomas commented that 3 sides of the Baird expansion would require a fence.  Mr. Jirousek stated yes.  Ms. Flexon asked if there was a way to adjust setbacks on a case by case basis.  Mr. Jirousek stated that staff could create a table and try to prepare for multiple cases but a review could not be done on a case by case basis.  Dr. Bostick stated that the Members needed to increase the setback in the Rural Preservation zone if it is next to a Residential zone.  Mr. Jirousek stated that staff would need to create a sliding scale for setbacks depending on the adjacent use.  Dr. Bostick stated that we are not the only county with mining and wanted to know if staff had looked at what other counties have done.  Ms. White stated that she didn’t think changing the setbacks would solve any problems, mining needs to be many miles from a community.  Chairman Thomas stated that it is a zoning issue, and when we blanketed the county with 25 acres tracts, this is the type of thing that can happen.  Mr. Jirousek stated that the transitional zoning that Ms. Flexon mentioned was ideal.
Carrie Fair stated that she had respect for the committee and the companies doing business.  She agreed with getting mining out of community areas and was concerned it will happen more often.  She stated that DHEC sent a letter for a public hearing and wanted to know what impact that will that have.  Mr. Pinckney stated that an operation could comply with DHEC’s rules but the operation must also comply with the county zoning.
Chairman Thomas asked staff to do some investigation to find what other communities are doing.  Mr. Jirousek stated that staff could get some samples, and that Members might want to look at minimum lot sizes for a mine.  Chairman Thomas stated she really thought mining was a zoning issue.  Ms. Flexon asked if mining and excavation belonged in Rural Preservation zones because they seemed more like Industrial uses.  If we don’t allow it in Rural Preservation areas, then owners would have to come to the Planning Commission to rezone.  Members can look at it case by case.  Mr. Jones stated that the Members had to look at this because people were coming in with fish ponds, so if you don’t allow the use in Rural Preservation then you are not allowing fish ponds etc. either.  Mr. Jirousek stated that we could make applicants rezone and we could look at developing another zoning district which allows mining.
James Mott stated that Rural Preservation zones are the only large tract of land zoning, and mining requires large tracts.  The tracts in Industrial zones are generally not large enough.
Mr. Oswald stated that the deposits of the materials don’t care what the zones are.  The zoning should go where the deposits are if you are going to allow mining.  The best deposits may be under a church.  Chairman Thomas asked if someone does core samples.  Mr. Oswald stated that you look for an area near roads, look at tracts of land and topography and look at core samples; it is difficult to match everything together to find a good site.
Chairman Thomas asked staff to do the research in a timely process, and if the Members needed to have a special meeting they could do so.  Dr. Bostick asked what staff was operating under.  Mr. Jirousek stated that Section 6:2.14 has 5 conditions (he read them).  Dr. Bostick stated that what you just read is more stringent that what we have proposed.  If people are operating under the current rules then how are the rules being by-passed; does the BZA listen to the people.  Mr. Jirousek stated that the BZA process is a full public process, and there are specific requirements to have a variance granted.
Ed Evans stated the Committee used 1000 foot as a sample.  Colleton, Hampton, and Beaufort counties had already looked at the setback issue, and we have the data from the research.  You can’t consider a 1000 foot setback for a 100 acre site because the two setbacks cross over.  You would almost need a 1000 acre site if you have a 1000 foot setback.  You are more than protected right now because you have limited all mines except a really large site.  Your relief from the BZA is circuit court.
Mr. Pinckney stated that the permit Baird obtained was illegal because the staff member did not have the right to approve the permit.  The issue is where mining is allowed.
Dr. Bostick stated that if we went the rezoning direction, it would address only new projects.  Mr. Jirousek stated staff would have to look at each case to see what their vested rights were and if we remove mines from the Rural Preservation zone, mines would not be allowed to expand their current locations.  Dr. Bostick asked what the effect would be if the Members changed the setbacks.  Mr. Jirousek stated that it would prohibit the Baird mine for sure.  Dr. Bostick asked if the ordinance went through with the 1000 setback how it would affect Baird Mine.  Mr. Jirousek stated that if there was a legal variance, it would not affect them.  If there was no permit, they would not be allowed to expand.  Mr. Pinckney stated so beyond the 5 acres the county would not give them (Baird) a permit to expand.  Mr. Jirousek said he would have to wait till he saw the permit.
Chairman Thomas asked staff to follow-up on what had been discussed.
Other Business

A.  January Planning Commission Workshop – Agenda, Goals, Objectives
Mr. Jirousek handed out a draft agenda for the workshop planned on January 31st.  He went through the agenda and briefly discussed the items.  Dr. Bostick asked how long the Members had been working on the mining ordinance.  Ms. Lamb stated it had been a year and a half.  Dr. Bostick stated that the mining ordinance should receive priority.  Ms. White asked Dr. Bostick what could be put in place to accomplish what he wanted.  Ms. Flexon stated that the mining ordinance should be on the agenda.  Dr. Bostick stated that we need to have a conversation based on what staff finds by the time of the meeting.  Chairman Thomas stated that we need to locate each mine on a map and see how adding a zoning district would affect current operations. 
B.  Discussion

Nothing
Adjourn

A motion was made by Mr. Young and seconded by Ms. Flexon to adjourn the meeting at 8:47 p.m.
