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Amended Minutes of the March 9, 2010
Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Dr. Bostick, Ms. Juanita White, Mr. Alex Pinckney, Mr. Bill Young, Ms. Courtney Flexon and Mr. Theo Drayton.
Staff and Consultants Present: Mr. David Jirousek and Attorney Jones.
Others Present: Mr. Ryan Smith, Mr. Andy Smith, Ms. Andrea Malloy, Mr. Lawrence Clark, Mr. Emerald Jeffers, Ms. Stella Jeffers, Ms. Mary Clark, Mr. Billy Denham, Ms. Doris Glover, Mr. Jamison Williams and Mr. Kieron O’Grady.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.

Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.

Approval of Agenda: Mr. Pinckney motioned to approve the agenda as published, seconded by Mr. Young. The Commission voted unanimously in favor of the motion.
Approval of February 9, 2010 Minutes: Mr. Young motioned to approve the minutes as written, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion.
Old Business:

Lowcountry Commerce Park PDD; Concept Plan and Zoning Map Amendment: Mr. Jirousek explained that this is a 222 acre parcel zoned Rural Preservation (RP) and is located at the intersection of SC Highway 462 & 170. He explained that this is an application for a Planned Development District (PDD) using the Concept Plan and map approval process. He pointed out that the intent of this PDD is a mixed-use commerce park with focus on light industrial and business park uses.  He explained the difference between the Concept Plan and the Master Plan approval processes; pointing out that the Concept Plan allows the County to make critical policy decisions regarding future land use development patterns, which gives staff and the Planning Commission (PC) the ability to approve certain details at the Master Plan level. He explained that since February, staff and the applicant have worked through the issues of stormwater, traffic impact, land use, density, mining and resource extraction. Changes have been made to address these issues and have been incorporated into the PDD document. He went over the changes regarding stormwater which are; post development stormwater quantity leaving the site will not exceed the stormwater quantity that drained from the site prior to development (pre-development), the stormwater management system will be designed to comply with options #1 or #2 as contained in EPA Document #841-B-09-001 dated December 2009, and the developer agrees to comply with the above requirements for a period of twelve (12) months from the date of County Council approval of this PDD. After the twelve (12) months they will revert to whatever requirements Jasper County has regarding stormwater. He pointed out that a Traffic Impact Study (TIS) shall be reconsidered at Master Plan Level based on provision of an adequate Level of Service (LOS) for critical through or left turn movements (LOS D is adequate; a lesser level of service may be considered based upon circumstances and subject to the PC review and approval.)  Land Use was changed to ensure a focus on light industrial and business park development, and less focus on additional retail. Limit retail to 35% of the PDD build-able area and eliminate “commercial” use from MU-O/LI area and further define Business/Industrial Park to accommodate a certain mix of land use. Another issue that was addressed is site constraints, development standards, infrastructure, site capacity and acceptable traffic generation and conditions will ultimately guide maximum commercial and residential density. A change regarding Mining was incorporated into the PDD document to state that Mining shall be subject to a 100’ PDD perimeter boundary setback and the requirements of Article 14 of the Jasper County Zoning Ordinance (JCZO) if such activities are sought prior to Master Plan and/or Development Plan review. He stated that staff recommends approval of the Conceptual Plan since the concerns have all been addressed.
Ryan Smith with Thomas & Hutton addressed the Commission. He stated that they had met with staff and the Consultant and worked through the concerns, removed the conditions from their document and has submitted a document that is complete and will not require any conditions to be met. Chairman Thomas opened the floor for public comment. Mr. Jirousek said the he was copied on a letter that was addressed to each of the Planning Commissioners from the Coastal Conservation League (CCL) and that he received an email earlier today, which was a letter of support from Kim Statler, the Executive Director of the Lowcountry Economic Network. Andrea Malloy with the Coastal Conservation League addressed the Commission. She stated that she is encouraged to hear that the disagreements from last month had been worked through and there is a lot more consensuses now. She suggested that the Commission assess the impact on the community by having a special meeting in the community to make people aware of what is coming their way. There were no questions asked by the Planning Commissioners. Mr. Young made a motion to forward this PDD application to County Council with a favorable recommendation for approval, seconded by Mr. Drayton. The Commission voted unanimously in favor of the motion.   
B. Zoning Ordinance Amendment; Non-Conformities: Mr. Jirousek explained that this is an amendment to the non-conformities section to improve organization of Section 9:3 of the Jasper County Zoning Ordinance and to allow continuation of certain non-conforming uses at the discretion of the Planning Commission. He gave a brief overview of the proposed ordinance, pointing out the intent of the ordinance, definitions for legal and illegal non-conformities and Section 9:3.7, which allows for the continuation and expansion of legal non-conformities in certain situations as well as on a case by case basis. He pointed out that Section 9:3.7 is the main change to the non-conformity regulations. He pointed out a set of standards, which should be considered when assessing an expansion of a non-conforming use or change of non-conforming use. He explained that although this proposal would allow for flexibility to allow non-conforming uses it also provides for undesirable uses to be phased out. He stated that staff feels this proposed amendment is important because so many buildings and uses became non-conforming with the 2007 re-zoning.

Chairman Thomas asked if there had been any changes since last month. Mr. Jirousek said that he and Attorney Jones tweaked the definitions for legal non-conformities and illegal non-conformities. Chairman Thomas said that she thought this was a good proposal and she asked if the Attorney has given his blessing. Mr. Jirousek said yes. There was some discussion about this proposal not giving as much flexibility for non-conforming residential uses, which are located in an Industrial Development (ID) District and property being more valuable because it is zoned ID rather than Residential. There was also some discussion about whether or not this proposal governed residential uses. Mr. Jirousek explained that the intent of this proposal focuses more towards the Industrial non-conforming uses when the ordinances simply need to allow an extension or is overly restrictive. Ms Flexon motioned to accept the ordinance as written, seconded by Ms. White. Chairman Thomas asked if there was any further discussion. Mr. Jirousek said that he had two (2) staff recommendations for minor changes that he would like to review with the Commission. Ms. Flexon withdrew her motion.

Mr. Jirousek pointed out that in Section 9:3.5a, the word setback should be added to the statement that reads; “There is conformance to the minimum yard requirements set forth in this Ordinance for the district in which the use is located” because the section refers to non-conforming lots and the minimum yard setbacks should be met since the yard itself is already considered to be non-conforming. Mr. Jirousek also pointed out that Section 9:3.8 states that a use which has been damaged by fire or natural causes has 12 months to substantially begin reconstruction or replacement of such damage. Section 9:3.10 states that when a non-conforming use or structure is abandoned or ceases the use or structure can be re-established within a 12 month time frame. He suggested adding a provision to Section 9:3.8 and 9:3.10 that would allow the 12 months to be extended in accordance with Section 9:3.7.2, which is the ability for the PC to extend a use. This would be more accommodating to owners that have an empty building, which there are a lot of empty buildings in the County because of the economy. Ms. Flexon asked how long the extension would be granted for. Mr. Jirousek explained that would be up to the Commission since each application would be reviewed on a case by case basis. Mr. Pinckney asked if DHEC still allows dual use of a septic tank. Mr. Jirousek said currently DHEC requires each structure to have its own septic tank. Mr. Pinckney said that he wanted to make sure the County is not more stringent than what DHEC requires for mobile homes which have previously been permitted to allow two units to connect to one tank. Mr. Jirousek suggested changing the last sentence in Section 9:3.10 to state “any replaced mobile home must adhere to current DHEC regulations”. Dr. Bostick asked if there is a time limit after the 12 months that someone can ask for a non-conformity to be extended. It was decided that a person would have to ask for the extension with in the 12 month period. Mr. Pinckney pointed out that the objective to non-conformities is to eventually eliminate them so how do you know if an applicant is being legitimate. Chairman Thomas said that each application will be reviewed on a case by case basis and an extension will only be granted at the discretion of the PC after reviewing the location of the use and the reason for the request. Ms. Flexon motioned to forward the proposed ordinance with the changes that were just discussed to the County Council with a favorable recommendation, seconded by Mr. Young. The Commission voted unanimously in favor of the motion. 
New Business:
A. Caraustar; Zoning Map Amendment: Mr. Jirousek explained that this a request for a zoning map amendment. He said that the subject property is located at 95 Wick Lumber Road and the property consists of 1.8 acres in the Hardeeville Downtown area; however this is right outside of the municipal limits. He pointed out that the property has a large warehouse on it with two (2) connected offices. He said that Caraustar has been operating since 1989 and the company recycles cardboard and plastic, which they keep on site until they are shipped off. Currently the property is zoned Residential. The adjacent property on three (3) sides is zoned Residential. The east side is located in the Municipality, which is zoned Downtown General Commercial (DGC). Prior to 2007 the property was zoned Restricted Development (RD), which allowed manufacturing, light assembly, limited, intermediate and extensive manufacturing. He pointed out that the PC has several options to consider, which are: recommend re-zoning of the property to Intense Development (ID), which would allow this use to become a legal conforming use; recommend denial of the re-zoning; recommend denial of the re-zoning but anticipate recommendation of approval for this use to be expanded through the proposed non-conformity ordinance, which is being recommended to County Council; or recommend denial but anticipate a future Light Industrial (LI) District being adopted, which staff hopes to bring back to the PC in April. Staff currently recommends denial because of the variety of uses that are allowed in the ID District, which are too intense for the residential community located in the area. However, staff would recommend expansion through the new proposed non-conformity regulations once adopted. There was some discussion about the application being recommended for denial and the 12 month time frame before being able to apply for any other type of zoning district. Also there was discussion about the application being tabled until the new non-conformity ordinance is adopted. Mr. Pinckney pointed out that the applicant applied for ID zoning and the Commission had only one option, which is to take action on the re-zoning application for ID zoning designation. Mr. Jirousek pointed out that if the applicant did move forward with this re-zoning application and was denied, that he could still apply for expansion after the non-conformity ordinance is adopted. 

Mr. Billy Denham, General Manager of Caraustar addressed the Commission. Mr. Denham asked if the re-zoning application is denied then they could come back in a few months and apply for their office unit through the non-conformity regulations. He was told that was correct. He pointed out that if the non-conformity regulations aren’t passed then they would not be able to apply for that at all and he asked if they would have to wait 12 months before they can re-apply for another re-zoning. Mr. Jirousek explained that if the non-conformity ordinance isn’t passed then there aren’t any other options unless a Light Industrial (LI) District is adopted. There was some discussion about if the application could be withdrawn at Council level. Mr. Denham said that he thought he should withdraw his application tonight until he has an opportunity to talk with his Corporate Office. Mr. Jirousek pointed out that by the next Planning Commission Meeting the proposed non-conformity ordinance will have 1st reading and we can see how it is going by then. Chairman Thomas opened the floor for public comment. 

Mr. Lawrence Clark addressed the Commission. He said that he owned property adjacent to the Caraustar site and he asked if the property is re-zoned would there be a tax increase. Chairman Thomas told him the taxes would only affect the Caraustar property. Ms. Doris Glover addressed the Commission. She said that she has some concerns and that she sent the PC an email regarding her concerns which are buffers, noise and traffic in a residential community. She said if this re-zoning takes place that it will have a large impact on the residential community in that area. Mr. Jirousek read the email that Ms. Glover had sent. To answer her questions, which were in that email he said that Caraustar can not expand in anyway without a re-zoning which would make the use a legal conforming use. The only mechanisms for buffers, noise and traffic are only those required in the Zoning Ordinance. He showed where the office is being proposed in relation to the warehouse. He also explained that as far as continuing as a legal non-conforming use Caraustar can still operate as is but they can not add office space as long as they are zoned Residential (R). Mr. Young said however if the non-conformity ordinance is passed Caraustar could get the mobile office that they want. Mr. Jirousek said that was correct. Mr. Pinckney asked Mr. Jirousek if he has given Mr. Denham a copy of the proposed non-conformity ordinance. Mr. Jirousek said no but he can forward a copy of that to him. Dr. Bostick pointed out that the ordinance is liable to have changes made to it at Council level. Mr. Denham withdrew his application.  
B. Jeffers; Zoning Map Amendment: Mr. Jirousek explained that this is a request for a zoning map amendment submitted by Stella Jeffers. The subject property is 93.2 acres and is located at the intersection of SC Highway 46 and SC Highway 170. Currently the property is split zoned with a 450’ strip along the highway, designated in the Community Commercial (CC) zone while the rest of the property is zoned Rural Preservation (RP). The applicant is requesting a zoning map amendment to have the 450’ Community Commercial strip expanded to 650’ deep into the property. The applicant intends to establish a variety of shops, office space and an open air market on the property. Approval of the request would expand the commercial area from approximately 8 acres to 11.5 acres. He showed the Commissioners the subject property on the map. He pointed out the adjacent zoning is Community Commercial (CC), Rural Preservation (RP) and Residential (R) with the highway frontage of the parcels being in the CC zone. The original 2007 county wide re-zoning project placed a community commercial corridor in this area making all the fronting parcels on SC Highway 170 zoned as CC. He said that staff recommends approval with a condition that the parcel is subdivided prior to 3rd reading by Council in order to divide the commercial zoned area from the RP designated land, which would eliminate the issue of split zoning. The subdivision would also be needed for subsequent sale and transfer as well as development of that land in addition to separating land uses, which would establish a line to apply setback and buffer standards. 
Chairman Thomas pointed out that everything inside the red line on the map is all one large parcel with two (2) road frontages and asked Mr. Jirousek if he was using the red line to depict the boundary and if they are requesting anything on the opposite side that has road frontage. Mr. Jirousek said that the sketch he received only had the one side designated, so staff’s assumption is that is the only area being requested for expansion of the CC zone. Chairman Thomas asked if the applicant should be asked to subdivide the other portion as well, so that there is not a large parcel that is split-zoned. Mr. Jirousek stated that would help to address an overall issue of split zoning. Ms. Flexon asked why are we expanding the map in an area that was not requested and she also asked if the back portion, which is zoned RP has access to it since the commercial area is in front. Mr. Jirousek explained that the specific request was to expand the commercial area so there would be more room for potential development. He also explained that the access would have to be shown on the plat to ensure there is an access easement to the rear parcel. Ms. White asked Mr. Jirousek to point out the BP Station on the map, which he did and explained that a portion of the property is located behind the BP Station. Ms. White asked if there are residential areas just south of the subject property and if the residences in the area have been notified. Mr. Jirousek said yes that all the adjacent land owners were mailed an official notice and the property is posted at this time. He pointed out that the existing residences to the southwest are already adjacent to CC zoned land and he pointed out a parcel to the south, which is the only additional residential lot that would now have CC zoning adjacent to it. Chairman Thomas opened the floor for public comment.

Mr. Jamison Williams addressed the Commission. He said that he is one of the adjacent residences. He asked to be shown where the commercial area is being proposed just to make sure that he clearly understands. Mr. Jirousek pointed out the current Community Commercial designation and showed him the area which is being requested to expand the Community Commercial designation. Mr. Williams asked if his taxes or the property value would go up if the request is granted. Chairman Thomas said no that it would not affect his property only the subject property. Ms. Flexon inquired about the type of open air market that is being proposed. Mr. Jirousek said that he did not know; however, a variety of uses are allowed in the Community Commercial zone. Chairman Thomas pointed out that the letter submitted by the applicant to the Planning Department was not very legible and she asked Mr. Jirousek if he had a better copy of that letter. He said no, the original was difficult to make out. He read the letter to the Commissioners. There was a brief discussion regarding the applicant possibly developing a residential subdivision and if that happened would a PDD be required. Mr. Jirousek explained that there are no plans at this time to develop a residential subdivision but if there was any future residential development it may have to go through the PDD process or if there was a large lot subdivision it may qualify as a Major Subdivision. Mr. Pinckney asked if staff has discussed subdividing the property with the applicant and if the applicant was agreeable. Mr. Jirousek said that he has not discussed that with the applicant yet. Chairman Thomas asked the applicant if they would like to comment on that. Mr. Jeffers said that it was their intention to subdivide in order to separate the uses and they already have access easements going to the rear of the property. Dr. Bostick motioned to accept staff’s recommendation and forward this to Council with a favorable recommendation with the condition that the property is subdivided to separate the uses by the 3rd reading of County Council. Ms. Flexon seconded the motion. The Commission voted unanimously in favor of the motion. 
Planning Commission Discussion

A. Open Discussion: Mr. Jirousek informed the Commissioners that on March 15, 2010 at 6:00 pm prior to the County Council Meeting, a joint County Council/Planning Commission Meeting will be held regarding stormwater run-off impact in Jasper County. The purpose of the meeting is to point out the issues with stormwater run-off since it is one of the most important issues regarding development these days. 
Mr. Jirousek told the Commissioners about a Public Open House Meeting that will take place on March 23, 2010 from 4:30 – 6:30 pm. The purpose of this meeting is to present preliminary results from a Planning Envisioning process that Jasper County has been working on with landowners from the Point South area. Those landowners approached the County about creating a Tax Increment Financing District or another assessment district of some sort. This project is known as the Point South County Improvement District with the intent of developing design guidelines for future development within Point South as well as putting together a project list to increase tourism and improve tax base in the Point South area. He explained that this will eventually make it to the Planning Commission for an overlay district or design guidelines so it will be good for the Commissioners to participate early on.
Mr. Pinckney suggested that some provisions are made so that when an easement is given to the County for maintenance of ditches that it is recorded in the ROD Office so that a record of those easements can be kept. He pointed out that the State ditches drain into major outfall ditches, which are either located on County property or owned by the County and that it seems a record has not been kept of the easements that were given to the County in the past. Mr. Jirousek agreed and explained that those provisions are in the 2007 Jasper County regulations. Mr. Pinckney expressed concern that when Developers come to the County with plans they show how the water is going to run off their property and at what rate but they do not show the final destination of where the water runs off. He also expressed concern about regulating timber harvesting because a lot of ditches get clogged up through the timber harvesting process. Mr. Jirousek suggested possibly moving forward to incorporate a Silva Culture permit into our Tree Protection Ordinance.   
ADJOURN: Mr. Young motioned to adjourn, seconded by Dr. Bostick. The Commission voted unanimously in favor of the motion. The meeting adjourned at approximately 8:05 pm.
Respectfully Submitted,

Lisa Lamb
