 Jasper County Planning Commission

358 Third Avenue

Ridgeland, SC 29936

843-717-3650 phone

843-726-7707 fax

Minutes of the February 9, 2010
Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Dr. Bostick, Ms. Juanita White, Mr. Alex Pinckney, Mr. Bill Young and Mr. Theo Drayton.
Members Absent: Ms. Courtney Flexon.
Staff and Consultants Present: Mr. David Jirousek, Attorney Jones and Lisa Lamb.
Others Present: Mr. Ryan Thompson, Mr. Ryan Smith, Mr. Gregg Malphrus, Mr. Andy Smith, Ms. Sarah Robertson, Mr. Billy Denham, Mr. Milton Woods, Councilman Henry Etheridge, Andrea Malloy, Ms. Jackie Blanco and Mr. Kieron O’Grady.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.

Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.

Approval of Agenda: Chairman Thomas said since there were a lot of people in the audience tonight and some of them may want to speak that we would allow a few minutes after each section of the agenda for public comment. Mr. Young motioned to approve the agenda as published, seconded by Mr. Drayton. The Commission voted unanimously in favor of the motion.
Approval of January 12, 2010 Minutes: Mr. Pinckney motioned to approve the minutes as written, seconded by Mr. Young. The Commission voted unanimously in favor of the motion.
For Information Only:

A. Caraustar; Zoning Map Amendment: Mr. Jirousek explained that there is a parcel near downtown Hardeeville close to the intersection of William Hardee Boulevard and Main Street that is owned by Caraustar. Caraustar inquired about adding an office trailer to their existing business. The property is zoned residential, which makes their business a legal non-conforming use and in accordance with the non-conformity regulations staff is not able to permit any type of addition or expansion. He also explained that since we have been discussing several large industrial buildings and uses over the past several months that were made non-conforming in 2007 staff wanted to present this for informational purposes only. The applicant may seek a re-zoning next month. Mr. Jirousek pointed out two ways to deal with this situation; one being either to approve or deny a re-zoning application and secondly allowing the business to continue as a non-conforming use. If we get the new non-conformity regulations adopted through Council it would provide more accommodations for a legal non-conforming business. 

Mr. Young said this used to be Wicks Lumber Company and it is certainly a commercial/industrial site. Mr. Jirousek showed the property on the map to show the proximity to Main Street. Mr. Pinckney stated that at the time the site was established it would have been zoned Industrial Development (ID) but there are some houses and at least one of them is probably located with in a 100’ of the site. He asked Mr. Jirousek what his recommendation is. Mr. Jirousek explained that he has not prepared a full staff report and that he would get out to the site and will do a full assessment of the site. There was some discussion about fencing the site or incorporating some buffers. Chairman Thomas inquired about the size of the office trailer. Mr. Denham, General Manager of Caraustar introduced his self and said that the office trailer is 24 x 60. Mr. Denham asked if letters were mailed out to property owners during the re-zoning process because no one at their Corporation was aware of the zoning being changed to Residential (R). Mr. Denham explained that it has always been their goal to expand their Hardeeville facility. 

Dr. Bostick asked if they are not allowed to do anything regardless the size of the proposed building. Mr. Jirousek said that our current non-conformity regulations will not allow them to do anything except exist as they are. Chairman Thomas suggested that when we look at the proposed non-conformity regulations maybe a percentage of the lot coverage could be one of the factors to consider for expansion. Mr. Pinckney pointed out that even if the Commission takes action on the proposed non-conformity regulations tonight that Council would still have to give it three readings; therefore, it will take some time to get in place. There was some discussion about the notification process during the 2007 comprehensive re-zoning process. It was pointed out that although notices were not sent to property owners it was in the newspaper, it was televised and the staff as well as the Commissioners went into the communities to present the new zoning. Mr. Denham said he does not live in Hardeeville and neither did the previous General Manager. Mr. Jirousek explained that the County Attorney has assured staff that the public notice requirement was met in 2007. He also said it is not un-common for individuals not to be aware of the re-zoning that took effect in 2007. 
Mr. Pinckney asked Mr. Denham how close their facility is to the houses and the church that are located in that neighborhood. Mr. Denham said that their fence is probably 100’ away from one or two of the houses. He also said that side of the plant is not big enough for any expansion and if they expanded it would have to be off the back of the plant towards Highway 46. Mr. Pinckney said that he doesn’t have a problem with the proposed office but if the Commission changed the zoning to Industrial Development (ID) it would allow for some very heavy uses that would violate the residences located around the facility. Mr. Pinckney also said if the plant were to locate in that area today it would not be allowed to put the facility there because of the residences. Ms. White asked how the site was zoned prior to the comprehensive re-zoning in 2007. She was told that the property was zoned ID. Ms. White pointed out that when the property was rezoned the facility was already established; therefore, the County rezoned it to Residential (R) when they knew that there was a commercial building there. She said that she can understand not allowing the business to expand their facility but we can make an amendment to the non-conformity regulations although we can not do anything until the amendment is put in place. She does not feel that an office complex will reflect negatively on what is already located there. Chairman Thomas agreed. Dr. Bostick pointed out to Mr. Denham that he believes the other Commissioners are saying that they don’t have a problem with an office complex but if they have long range plans of expanding their operation it probably will not be approved. He also said that he does not believe that the Commission will allow this site to be zoned ID. Mr. Jirousek said that that the new proposed non-conformity regulations would apply if someone was denied a re-zoning then they could apply for an expansion which would be at the discretion of the PC and that the PC could place conditions such as buffering and screening to allow the use as long as the health, safety and welfare was ensured.  
No Action Necessary.
New Business: 

A. Lowcountry Commerce Park PDD; Concept Plan and Zoning Map Amendment: Mr. Jirousek explained that this agenda item is a request for a Planned Development District (PDD) with a PDD document, Concept Plan and a re-zoning application for several parcels at SC Highway 462 and the intersection of Highway 170. Mr. Jirousek gave an overview of the PDD process and pointed out the two options, which are: rezoning along with a PDD Concept Plan with a Master Plan and Development Plan approval at a later date or a re-zoning and a Master Plan and map with a Development Plan later at staff level. The applicant has chosen to pursue the re-zoning with a concept plan, which has an advantage in certain ways and allows the Council to make critical policy decisions regarding future land use and development patterns. It also gives the Planning Commission (PC) and staff the ability to approve details at the Master Plan level. There are base standards and land uses that need to be set at the concept plan level and the applicant has provided a list of uses in the PDD document, which will be the allowed uses if the Council approves this PDD. He suggested that the Commissioners take a closer look at those uses. Mr. Jirousek pointed out that regional cooperation at this time can help eliminate problems later due to lack of communication. Mr. Jirousek gave some background information on this project. The concept plan calls for a mixed use development of general commercial, industrial park development and some residential development. He suggested that the PC reserve certain review authority for master plan level such as; modifications to design standards, traffic impact study, development layout, internal circulation access and preliminary stormwater system since the plan is so flexible.
Mr. Jirousek pointed out that this project is consistent with the Comprehensive Plan as it is located in an area that used to be in the Hardeeville Joint Planning Area boundaries. Staff does not believe our current stormwater regulations would adequately address some potential stormwater quality issues with a development of this magnitude. The traffic impact study that was reviewed using assumptions based on density, square footage and dwelling units did show an over development. This will be reviewed again at the time of Master Plan. The applicant has proposed their own base standards, which is almost based on General Commercial (GC) but these standards can be modified later if it would result in better development overall. Proposed uses are approved at Concept Plan level. Their list of uses may allow for some things that we may not anticipate; therefore, the PC may want to assess those uses with the applicant to see if that list is too wide of a spectrum or if it is just right. Mr. Jirousek pointed out that staff recommends that any stormwater excess is retained on site; require the stormwater engineers to demonstrate compliance with this at Master Plan and Development Plan levels. It is recommended that the traffic improvement study is approved at Master Plan with a Level of Service (LOS) “D” for major turning movements. It is recommended that the base development standards can be modified at Master Plan level; that Master Planned tracts are a minimum of 25 acres of upland and that the Development Agreement is negotiated at Master Plan level. 
Mr. Ryan Smith with Thomas & Hutton addressed the Planning Commission (PC). He showed a vicinity map of where this property is located and pointed out how centrally it is located to Charleston, Savannah, Beaufort, Hardeeville and Bluffton. He showed a map of land uses in and around their site. He showed a concept map. He pointed out that they have removed the small section of land that was located in Beaufort County and was presented last month because Beaufort County was not willing to let Jasper County review the section which is located in Beaufort County. They are proposing two (2) types of land uses which are; mixed use of commercial retail and mixed use of professional offices with limited industrial. They want to have a variety of approved uses in order to make this project successful during different types of market and economic conditions. He said that they are proposing limited industrial uses at the rear of the site such as; assembly, warehousing and clean fabrication. They vision having restaurants and service oriented businesses on the front of the property. In the middle of the property their vision is to have general commercial type offices. He said because of where Boeing and Gulfstream is located the property is centrally located in an area that may allow for an avionics industry. Their is an interest in this project to bring high-tech jobs, types of growth and economic impact that he believes Jasper County will be excited about.
Chairman Thomas asked if discussions were still taking place with BJACE School. Mr. Smith said that the school is doing an expansion so they are working along side of them to make sure that shared access and transportation safety is consistent and it will be addressed in their master plan. Chairman Thomas inquired about the New River Parkway that is suppose to be built and the time frame for completion of the road since that may lessen the burden of their traffic study. Mr. Smith explained that the Developer, JPR is working with Hardeeville to meet his obligations. He said that there is a plan in place, which shows phases of the road to be constructed and if the Developer sold a piece of property below this tract then that would require the road to be built but as far as a time line that is hard to say. He explained that because of the impact analysis they had done they know where the areas of concerns are and they will address those specific problems when they master plan so that they will be operating at an acceptable Level of Service (LOS). Mr. Jirousek pointed out that interconnectivity will relieve some traffic so if the road is not there when they master plan then the plan will have to ensure that it is not being overdeveloped under the conditions. Mr. Smith said that they sent out letters notifying folks in the surrounding area, they talked with Beaufort County and that they are working with everybody around them and they have had no negative response. Mr. Jirousek pointed out that a complete set of plans had been submitted to the Beaufort County Officials. Mr. Pinckney asked if Beaufort County gave a positive overview of this project and pointed out that at last month’s meeting it was mentioned that they will have an overview of how Beaufort County felt about this project. Mr. Jirousek said that he knows the sticking points for Beaufort County are stormwater and traffic impact but Beaufort County has not expressed any recommendation, no thoughts and no comments of any kind. 

Mr. Pinckney pointed out that in the staff report there were several points of concern and he asked Mr. Jirousek to be more specific in regards to those concerns. Mr. Jirousek said that in regards to stormwater staff is not extremely confident with our current stormwater regulations. Our requirements deal specifically with design of stormwater run-off to prevent flooding and to meet state requirements. He also said that with the issues of the Okatie and New River we don’t feel that our ordinance deals with the complex issues. Staff feels that our stormwater ordinance needs updating for several reasons besides being out-dated, stormwater flows into the salt water estuarine systems and dilutes the salinity of rivers, which is needed by spawning of fish, shrimp and other aquatic life. Also it increases fecal coli-form bacteria into sensitive shellfish harvesting areas. Developments along 170 are in the reaches of the Okatie River. There are several monitoring stations along the Okatie River and some of these have shown that the rivers are impaired and the shellfish areas have been closed down. There is also a TMDL (Total Maximum Daily Load) Study that is being carried out by the state for fecal coli-form and the study is an effort to improve the river waters quality. Staff feels that in light of this study Jasper County needs to make a commitment to water quality and make sure that we do not cause a negative effect impact to our waterways that cross jurisdictional lines. Also, we want to be able to prevent continued stream segments from being added on EPA, DHEC’s list so that more areas are not closed down for shellfish harvesting. The EPA has also stated in 2008 that their regulations do not consider stormwater volume control that it should. The staff feels that new developments should be required to control not only the quality but also the quantity of stormwater that is discharged so that the amount of stormwater does not exceed the amount that was discharged prior to development. 
There was much discussion about staff’s recommendations for stormwater which are; retain excess stormwater volume on-site, re-use the difference, stormwater engineers demonstrate compliance with that and Jasper County would like to see the first steps of that at master plan level. Mr. Jirousek explained that essentially Jasper County just wants adherence to those stormwater issues and they can tell us how to do it. Mr. Ryan Smith said that Jasper County’s ordinance refers to state requirements and that the state requires pre vs. post run off rate, which is the rate at which the water leaves the site, should be less than the water leaving the site before developed as well as requirements for water quality. He pointed out that staff is referring to the volume of run-off not the flow rate. Mr. Andy Smith expressed that he was concerned that the playing field is not even and they have agreed to abide by all current and future stormwater water regulations that Jasper County adopts. There was some discussion about the timing of developing a new ordinance and securing funding to develop such an ordinance, also if the Development would move faster than the preparation and adoption of the new ordinance. Mr. Jirousek pointed out language, which was built into most of the approved PDD’s which states, the development will adhere to all current and future stormwater regulations adopted by Jasper County.
There was much discussion about if the applicant should be bound to current and future stormwater regulations or the four suggestions by staff regarding stormwater. Attorney Jones pointed out the criteria for approving concept plan and read the requirement from the Zoning Ordinance in regards to PDD’s. He explained that those are the things they should be considering. He said that sometimes things are required that aren’t in ordinances possibly because of the location of a property or surrounding property, which could require an enhanced level of protection. Ms. White asked if they had enough information to take action on a concept plan based on the recommendations coming from staff. She said that she thinks staff did a good job with their recommendations. Chairman Thomas asked Mr. Ryan Smith if they had any opposition to any of the recommendations put forth by staff. He deferred to Mr. Greg Malphrus. Mr. Malphrus said the problem he has is they are being asked to be bound by four (4) requirements that Jasper County may not adopt. He also said that they agree to be bound by all current and future stormwater regulations that Jasper County adopts. 

Staff and the PC reviewed the other recommendations by staff for conditional approval which as follows; traffic impact study at Master Plan approved with LOS “D” for major turning movements, base standards can be modified at Master Plan level if requested by applicant to accommodate innovative development and design and Master Plan tracts be a minimum of 25 acres of upland.  Mr. Ryan Smith said there only issues with those recommendations are the LOS “D” regarding the traffic impact study for that specific intersection. There was much discussion about the LOS requirement being a “D” in specific. Attorney Jones suggested that the condition for approval regarding traffic impact be worded to read “TIS is approved at Master Plan level with an adequate service for major turning movements (LOS “D” is adequate; under certain circumstances some lesser service may be adequate). Everybody was agreeable to that wording. There was much more discussion among staff, the Commissioners and the applicants about stormwater and whether or not they should give conditional approval based on the four (4) stormwater recommendations by staff or the current and future stormwater regulations adopted by Jasper County. Dr. Bostick motioned to accept staff’s recommendation, seconded by Mr. Pinckney.  There was more discussion about the recommendation. Mr. Malphrus said that if they were going to be bound by the four (4) recommendations made by staff regarding stormwater they would withdraw their application tonight because they have no control of when a new stormwater ordinance will be adopted or if those four (4) recommendations will be incorporated into a new ordinance. 

The Attorney suggested that the PC adopt a requirement on the stormwater, which could read, “That the concept is approved subject to the Master Plan addressing stormwater in a manner that is satisfactory to the PC and specifically addressing retention of excess stormwater volume on site and re-use of the difference between pre-development and post-development of stormwater within the project”. Mr. Ryan Smith said that they are uncomfortable with that. He suggested that Jasper County should make updating their stormwater regulations a priority. Several of the Commissioners and Mr. Jirousek suggested that this application be tabled until staff and the applicant can come to a compromise and work through the stormwater issue so that everybody has a level of comfort. Mr. Andy Smith addressed the Commission. He said that obviously there needs to be a re-write of the ordinance and that they would be happy to help Jasper County with that but they don’t want their project to be held up in the meantime while this is being done. He also said that they would agree to table their application until some more discussion and negotiation can take place between staff and the Engineers. Dr. Bostick withdrew his motion and made a motion to accept staff’s recommendation with the exclusion of stormwater that they go back and deal with that issue and also include what the Attorney suggested regarding traffic. Ms. White seconded the motion. There was further discussion regarding the motion. Attorney Jones and Mr. Jirousek pointed out that the application should be tabled until next month with the understanding that the only recommendation left to hash out is the stormwater recommendation. Dr. Bostick withdrew his motion. Mr. Drayton motioned that the application be tabled until next month, seconded by Mr. Young. The Commission voted unanimously in favor of the motion.   
B.  Planning Commission; Professional Seat Ordinance: Mr. Jirousek explained that this amendment is on the Council’s Agenda for next week’s meeting. This is a proposed amendment to the County Code, Section 20-40 to designate “professional seats” on the Planning Commission. He said that the intent of the ordinance is to confirm adherence to the State Comprehensive Planning Enabling Act and the State Ethics Act. He pointed out that specifically these two Acts outline the process for Planning Commission appointments; explains measures to avoid conflicts of interest claims and it requires “professional seat” designation for current and/or future Commissioners with certain knowledge, education or employment related to the development field. He gave a brief overview of the ordinance. He explained that these seats are available only if we need them and that staff is not recommending that anybody be replaced with a professional. There was some discussion about the number of professional and that in the past there was a Commissioner who worked as a professional landscape architect and he stepped down because Council would not adopt an ordinance of this type even though he always abstained from taking any action on an application that was prepared by his company. It was decided that there should be up to three (3) seats instead of four (4) seats designated as professional seats. Mr. Young made a motion to forward this amendment to Council with a recommendation that up to three (3) seats be designated as professional seats, seconded by Mr. Drayton. The Commission voted unanimously in favor of the motion.   
Old Business: 
A. Zoning Ordinance Amendment; Nonconformities: Mr. Jirousek explained that as discussed in previous meetings staff has prepared an update to the non-conformity regulations to improve organization of Section 9:3 of the Zoning Ordinance. He pointed out that this amendment will also grant the PC the ability to accommodate and allow continuation of certain non-conforming uses at their discretion when it is determined that protection of health, safety and welfare can be maintained. He gave a brief overview of the proposed ordinance. He explained the purpose of this ordinance and he pointed out that there are a lot of buildings and businesses that were made non-conforming with the 2007 re-zoning. 

Chairman Thomas opened the floor to the public. Mr. O’Grady told the Commissioners that he came from Hilton Head and that he would be glad to come back to discuss this at a later date if need be since it is so late and so that this proposed ordinance can get the proper review needed. Mr. Jirousek explained that he has discussed the ordinance and options with Mr. O’Grady and will be glad to keep him involved as well as informed. Dr. Bostick motioned to table this proposed ordinance until next month’s meeting, seconded by Mr. Drayton. The Commission voted unanimously in favor of the motion. 
Planning Commission Discussion

A. Ethics Inquiry: Mr. Jirousek explained that he made a request to the State Ethics Commission for an informal advisory opinion. A copy of that letter was in the PC packages. He read the response that was sent back to him and explained that the State Ethics Commission really takes no stance on a Planning Commission Member speaking about an application in public or to an applicant outside of an official meeting. He said in general it is recommended that you only speak about an application in a public meeting. 
Open Discussion: Jackie Blanco and her sister addressed the Commission. Their father lives on Driggers Lane and he is up in age. He has been stuck and unable to get out of his road to buy groceries or do anything else. They said that they are very worried about him. They want to know who to call; they are hoping for an emergency plan to address this road. They explained that they are under the impression that this is a private maintained road and that Roy Walker is responsible for the road. No matter what they do they can’t reach him and they have been all over the place trying to get something done. Dr. Bostick asked Mr. Jirousek if the County is able to hold Mr. Walker liable for the road or if Mr. Walker was in violation of any type of requirement. Mr. Jirousek said there is a legal issue between Mr. Walker and the residents. Unfortunately that subdivision was platted before any bonding requirements were put in place. County Council just approved an ordinance to allow roads to be placed in the County system if the Council approves it. He understands that a resident, Ms. Mackey is supposed to be putting together a petition. Attorney Jones said there have been several of these complaints involving this road and other roads in the nearby area where the same developer is involved. He said there is not a good solution. There are a number of road maintenance agreements some are on record and some aren’t, which calls for a POA to be established and the road be turned over to the POA. It is a very sad situation because those roads are not built to County standards so we couldn’t take over the maintenance of the roads if we wanted to. Mr. Pinckney said that the County is going to have to figure out how to help these people. He said that building permits were issued and if the road wasn’t accessible then the building Department should not issue any permits and should not issue any type of permit when there is a health, safety and welfare issue. He also said that this is an issue for Council. Mr. Jirousek said his advice would be to start a collective effort to sign off on a petition and turn it into the Clerk of Council and make a request to the Clerk to be placed on the Council’s Agenda.  
B. Tax Installment Program: No Discussion took place.
ADJOURN: Dr. Bostick motioned to adjourn, seconded by Mr. Young. The meeting adjourned at 9:50 pm.
Respectfully Submitted,

Lisa Lamb
