  Jasper County Planning Commission

358 Third Avenue

Ridgeland, SC 29936

843-717-3650 phone

843-726-7707 fax

 Minutes of the August 10, 2010
Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Dr. Bostick, Mr. Theo Drayton, Mr. Alex Pinckney, Ms. Courtney Flexon and Mr. Thomas Jenkins.
Members Absent: Ms. White
Staff and Consultants Present: Mr. David Jirousek, Attorney Marvin Jones and Lisa Lamb
Others Present: Mr. Jeff Ackerman, Mr. John Scott and Mr. Dan Keiffer.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.

Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.

Approval of Agenda: Ms. Flexon motioned to approve the agenda as published, seconded by Mr. Drayton. The Commission voted unanimously in favor of the motion. 
Approval of Minutes: June 9, 2010: Mr. Jenkins motioned to approve the minutes as published, seconded by Ms. Flexon. Dr. Bostick asked about the July minutes and said that it is a concern when they don’t get their minutes on time. Mr. Jirousek apologized and explained that he was going to fill in during Lisa’s absence; however, time did not allow. The Commission voted unanimously in favor of the motion.
Old Business:

A. North Savannah Properties – Zoning map Amendment for parcels 037-00-02-017, 037-00-02-018, 037-00-02-014:  Mr. Jirousek explained that this is an application for a zoning map amendment. The applicant is North Savannah Properties, LLC. They are requesting to have the zoning changed to General Commercial (GC) for three parcels ending in tax map numbers; 017, 018 and 014. This application was before the PC for review July 13, 2010; however, the applicant formerly withdrew the application on July 16, 2010 and resubmitted July 19, 2010 with a traffic study. He pointed out that 1 parcel is zoned Community Commercial (CC) and 2 parcels are zoned Residential (R). The corner parcel was zoned from R to CC in January 2009. He reminded the PC based on recent court cases PDD zoning can only be used for certain types of development; therefore, a straight re-zoning to General Commercial (GC) is legal and allowable. 

Dr. Bostick asked Mr. Jirousek for clarification regarding procedure and what the applicant is doing here. He said that he was under the impression that once they forwarded this onto Council it had to go there but it is back before the PC. Mr. Jirousek explained that the applicant formerly withdrew their application on July 16, 2010 and since the applicant is the owner of the application he can withdraw his application at any time. He also explained that the applicant felt it was not in their best interest to move forward to Council with a recommendation of denial. The applicant wanted to go back and take a look at traffic, resubmit to PC in hopes of having a different outcome. He said that he has confirmed this with the Attorney. 
Mr. Jenkins asked if the applicant ever had the opportunity to go before Council. Mr. Jirousek said no they withdrew just a few days after the last PC Meeting, Mr. Jenkins said that he was under the impression that the applicant had to go before the Council and if they did not like the direction that the Council was moving in they could withdraw. Mr. Jirousek said that he had discussed that as being one option at last month’s meeting. Mr. Pinckney said that the state statue regulates the Planning Commission as far as what they are allowed to do and not allowed to do. The Attorney said that the County adopts all their ordinances under state statue, which authorizes the PC to adopt a zoning ordinance through County Council. He reminded the PC that the ordinance requires the PC to take action on an application for zoning within 30 days. If an application comes to the Board and is not acted on it is deemed to have been approved with a favorable recommendation. If it goes to Council and Council does not act favorably on the application then the applicant can not apply again for 12 months. The Attorney explained that it only makes sense for the applicant to withdraw their application because the PC had concerns about the traffic and change it accordingly in hopes of getting a favorable recommendation. Mr. Pinckney said that Ms. Flexon specifically asked the applicant if they would consider withdrawing their application because of the traffic issues and re-submit. He said that the applicant collaborated and asked the PC to make a decision, which they did and it was a legal decision. He said that it is now in the Council’s hands and any new information the applicant has they can submit it to Council. 

There was some discussion about the options that were discussed with the applicant last month. Ms. Flexon pointed out that the applicant did not withdraw their application that the PC took action on the application. The Attorney pointed out the July application is no longer alive although this application is for the same parcels. He said it would make sense for the Applicant to withdraw at some point to avoid the 12 month waiting period before re-applying. 
Mr. Jirousek showed an aerial map of the property. He pointed out the intersection of Highways 315 and 17A, SCAD’s property and the Delta Bluffs tract. He pointed out that the adjoining properties are zoned; PDD to the east, which is approved for commercial and industrial uses, GC strip is located across the street, which runs into a strip of CC and Rural Preservation (RP) to the north and south. He showed a concept plan of the 3 subject parcels, which shows the three parcels as one parcel, a frontage road and the access point. He said although this is the same request, this is a new application. Ms. Flexon asked if an application can continue to keep coming back to the PC. Mr. Jirousek said yes. He also said that the applicant decided it was in their best interest to perform a traffic study to address the PC’s concerns. Mr. Jirousek said that the PC can take the new information in light of their decision or make the same recommendation that was made last month; however, the applicant intends to move forward to Council level after this meeting and would like the PC to consider the new information. There was some more discussion about how many times an applicant can keep coming to the PC without moving forward to Council. Mr. Jirousek explained that if the applicant thought it was a good strategy for them then they have every right to re-submit to the PC; however, a repeated denial of an application or the administrative fees that are involved would probably prevent an applicant to continually apply. Ms. Flexon asked about the 12 month waiting period after being denied. Mr. Jirousek explained that once an application is moved forward to County Council and Council denies the application at any one their readings then the applicant can not re-apply for 12 months but that provision does not apply to the PC. He pointed out that on September 25, 2007 Dr. Bostick made a motion, which was seconded by Mr. Pinckney to have these parcels zoned GC. On October 22, 2007 Tony Maglione assessed that motion and recommended to the PC that the 3 subject parcels be zoned Residential (R) and come back at a later date for a PDD. The justification for that was to ensure compatibility with Delta Bluffs and to coordinate access with Delta Bluffs. On November 13, 2007 all 3 subject parcels were designated as Residential (R) on the official adopted County Zoning Map. On January 5, 2009 the PC moved an application forward to Council on the corner parcel, which was designated as CC. An encroachment permit was not granted on the corner parcel because it was too close to the intersection, which is why coordinated access of the 3 parcels is so important. 

Mr. Jirousek explained that a high level traffic study was performed and a copy of that study was included in the PC packages. He said that one of the County’s Engineer Consultant, Thomas & Hutton reviewed the traffic study and the points they made have been noted in the staff report. He pointed out the current average annual daily traffic count just south of the intersection of Highway 315 & 17A is 14,700, which shows the road is closer to capacity than what the study suggest. Highway 17A is an undivided principal arterial 2-laned road and the capacity of that road is just over 16,000.00 so the road is very close to capacity now. He said that is something to be concerned with especially considering if this property was put in a conservation easement right now the approved development of; Delta Bluffs, Telfair and the River Port project will all add traffic to this road. He explained that funds have been allocated for right of ways and the design of 4-laning Highway 17, which was administered through Lowcountry Council of Government (LCOG). LCOG is the only source of funding for projects to add capacity or widen roads. LCOG does not currently have the funding capability to widen the road; however, it is on their list of Regional Priorities and once the reality of the Port gets closer it will be a State priority. The Port project is currently on schedule for year 2025 and funding for Highway 17 widening will have to come from State and Federal funds. Mr. Jirousek also explained that no re-zoning to PDD has fully considered the network wide capacity issue; therefore, the county is working on a county traffic model to show where our congestive roadways are going to be in the year of 2025. He said that model shows Jasper County’s main issues regarding congestion is going to be internal when the approved PDD’s are developed because their will be more jobs, services and goods provided to keep residents in the County, which means the congestion may not be as stressed on Highway 17 leading into GA as DOT predicts.  
Mr. Jirousek explained that if denial of this proposed application was based solely on volume and capacity issues then the PC should take that into consideration for future re-zoning and Planned Developments as well as begin looking to plan for impact fees or other funding sources to begin adding lanes to roads. He went over the options available for the PC when considering this application. He pointed out that the PC makes recommendation for approval, approval with conditions or denial. The Council makes a decision of approval or denial. If the application is approved the project will come back to the PC as a major subdivision, which would require a further traffic study noting if a signal was required, how many turn lanes and the length of the turn lanes that are required. He said if they do not wish to do a major subdivision then a major site plan would be required for a single development and that would also require further traffic study. He told the Commissioners a few things they may want to consider is; if the property was zoned properly during 2007, were the landowners treated fairly, what approval process should be taken if any if we can’t force PDD’s anymore and should volume capacity issues be addressed prior to any future re-zonings or Planned Developments. Mr. Jirousek stated that he knows there was some questions whether this application was handled right; however, he thinks it is worthy for the PC to consider the new information as it relates to traffic. Mr. Jirousek pointed out the Applicant who was in attendance with his Land Planner and Engineer and he said that they may want to address the PC. 

Mr. Jenkins said that he would like to know what the intentions are of the applicant since there are no funds available from state and federal to help alleviate traffic concerns. Dr. Bostick asked if the state is saying the roads listed in the Appendix of the traffic study already has traffic issues currently. Mr. Jirousek explained that that there are different types of projects, such as; bridge projects, re-surfacing projects, safety upgrades and mass transit. Highway 17 and 170 has been listed in the category for safety, which will be funded through a federal safety program. Chairman Thomas asked if they are requesting a system upgrade. Mr. Jirousek said that a system upgrade would be adding extra lanes. Dr. Bostick asked if there was an opinion from the Engineer Consultant or was it just summarized in the staff report. Mr. Jirousek said that points 1 -5 in the staff report were a summary of the Engineer Consultant’s report. Mr. Jirousek explained that the Engineer’s main concern was how close Highway 17A is already to capacity. He also explained that since the traffic study was done at a higher level for a re-zoning the applicant’s Land Planner could only go by an assumption of how the property could be used. They were not able to get into specifics about what needs to be done; however, that would be done at a subdivision review or a site plan review. 
Mr. Drayton asked about the Level of Service (LOS), if the higher the letter is does that mean it is closer to capacity and if Mr. Jirousek said earlier this development would put it over the capacity amount. Mr. Jirousek said the roads are classified for a certain amount of traffic. The classification is from letters A-F. He said there are several roads in Jasper County that are rated E & F and are not parking lots; however, that is not an ideal situation. Chairman Thomas asked if the Delta Bluffs build-out was considered in the traffic study since they show interconnectivity through the North Savannah Properties (NSP). Mr. Jirousek said the traffic study did not consider Delta Bluffs. Chairman Thomas asked if Delta Bluffs did not have the interconnectivity with NSP if it would ease some of the traffic. Mr. Jirousek said it would help ease the traffic; however, the build-out of Delta Bluffs would be significantly decreased without 3 major access points. Mr. Drayton said that it seems to him that 3 out of 5 points made by the Engineer Consultant are negative and he asked if the Consultant was giving a recommendation would it have been a negative recommendation. Mr. Jirousek said that no one is happy with the traffic study because there are some major concerns with the traffic volume on Highway 17. He also said that the Consultant did not give an overall recommendation; however, they helped interpret the traffic study. He said that the Consultants are very concerned with the build-out of southern Jasper County. He said with all the approved development it will literally be a race to see who is able to develop first and at some point the encroachment permits will be limited or not issued because of traffic impact on Highway 17. He pointed out most of the adjacent lands to the subject parcels are entitled for development through DA’s and by-right zoning of GC. Dr. Bostick said what he is seeing on the projected trip generation summary only seems to substantiate the PC’s decision from last month. He also asked if he was missing something in the traffic study that would shed a more positive light. Mr. Jirousek said that unfortunately he does not feel that the traffic report will help this development or any other development; however, it is good information for us to consider for southern Jasper County. Chairman Thomas asked Mr. Jirousek how many square feet are in 30 acres. Mr. Jirousek said that a rule of thumb is 10,000 square feet an acre, which considers stormwater retention, buffers and setbacks. Mr. Drayton said that it seems to him the first submission was voted down then you take the same report as last month and add a negative traffic report, which doesn’t make sense. He suggested that perhaps the developer could explain that. Mr. Jirousek said he thinks the applicant thought it wouldn’t be that much of an impact until they saw the report using the appropriate count station. 
Mr. Jirousek pointed out that the County needs to ask if we consider these traffic volume issues of our regional roadways in zoning applications because that has not been done in the past. He reiterated that when the Official Zoning Map was adopted in 2007 the criteria suggested by ATM for the subject parcels were compatibility of land uses and access coordination. Those issues have been addressed. He also pointed out that ATM suggested the subject parcels be developed through the PDD process, which based on case law a PDD can not be forced any longer. Dr. Bostick said that he does not feel the Applicant is being treated unfairly. He also said that the PC has always considered safety and welfare with all applications and this road is a safety issue, which the County could probably be held liable for if we add anything else to it. Attorney Jones said with the River Port project, Delta Bluffs and other approved developments; this area is going to be terribly congested unless there are some provisions for improvements. He suggested that the PC needs to decide what they want the County to look like as we go into the future and make staff aware of that vision. He pointed out that with the River Port and Delta Bluffs project there are hundreds and thousands of acres of land that will be developed. The subject parcels are only 30 acres so no matter what the roadway condition is in this area they will eventually be congested. He told the PC that they need to decide at what expense are transportation limitations going to be a deal killer because the reality is there is a quality of life issues vs. job issues. He told the PC they need to decide whether or not transportation capacity is resolved before you re-zone any properties or to what extent it is going to be an issue. Mr. Jenkins asked if the PC could legally turn down this application because they agree or disagree with the traffic study. Attorney Jones pointed out that the PC is just a recommending body and Council is the body that approves or disapproves a re-zoning application. He pointed out that their recommendation should be predicted upon general principles that are the same for everyone; however, the law does recognize that every parcel is unique and whatever is decided for a parcel of land may not fit exactly with another parcel of land. He reiterated that it is important for the PC to operate out of a joint vision of where the County is going.
Dan Keiffer addressed the Commission. He said they are looking for a recommendation from the PC that GC zoning is appropriate for these parcels. He pointed out the current zoning of the subject parcels is not compatible with the zoning and approved uses of the adjacent parcels. He said that their properties represent ½ percent of the adjacent properties that have been approved for development. He pointed out that if they were approved for GC zoning the way they develop the property in terms of traffic, encroachment permits, densities and possible impact fees are subject to the County’s development ordinance. He also pointed out that this is a long term development application and that at time of development they will work with the County to reach solutions to all of the issues that have been discussed tonight. He explained that when the Applicant purchased the subject parcels in 2004 it was designated as commercial zoning and the Applicant has seen the zoning change on the parcels since that time. Mr. Jenkins asked what a traffic light could do for this project. Mr. Keiffer said that they have not analyzed that and there would be several conditions that would necessitate that because it is based on future zoning and future densities. Ms. Flexon said that she read where the intersection of Highway 17 & 315 is getting to the capacity where it is going to need a traffic light and the access point for their project was too close in proximity to a traffic light. Mr. Keiffer said that is correct. He explained that the entrance shown on the concept plan is just a proposed location, which could change based on development plans. Ms. Flexon said that theoretically, GC zoning is the best and highest use of the property with the exception of traffic considerations. She also said that she has a lot of sympathy for the Applicant because he did not expect to get caught up in the bigger picture of traffic issues in this area and she agrees with the Attorney. She asked if the access to SCAD could be used to access their property.
Mr. Jeff Ackerman with Carolina Engineering introduced his self. He said that he would like to address Mr. Jenkins’ question earlier about a traffic light. He said a traffic light is a process that DOT requires must be warranted, meaning that you would have to show a need for it. He said the Developer could not get an encroachment permit for the corner parcel. He said eventually the intersection of Hwy. 17 & 315 will be realigned and they wanted to make sure their access is far enough away. He said the access point shown on the concept plan is 1320’ away from the intersection, which is an acceptable distance if a traffic light was installed. He also said they met with DOT and the access point shown was determined to be the best location based on what has been submitted. He pointed out that they can not get an encroachment permit right now because not knowing how the property will develop specifically, an entrance can not be designed yet. He explained that once they know how the property will be used they will do a traffic study based on the actual use of the property and then they will know if a traffic light is warranted or not. He pointed out they are only looking for a recommendation for commercial zoning at this time. He explained that the property was zoned Residential knowing that the Developer would come back with a PDD. He said the reason for that was to make sure the properties are inter-connectable. He pointed out that they were planning to come back to the PC with a PDD; however, there is now a case law enabling them to do a PDD. He said it is their intention to plan for interconnectivity with Delta Bluffs and SCAD so the traffic can be handled internally to relieve some stress off of Highway 17. He said that the Developer is here tonight and he has worked out the interconnectivity, he’s asking for commercial zoning and he hopes the PC will vote in his favor to recommend GC zoniong to Council. 
Mr. Jenkins said he appreciates this discussion because it has been explained in detail and he understands much more about this project than he did last month. Mr. Jenkins motioned to forward this application to Council with a favorable recommendation for General Commercial (GC) zoning for the three subject parcels; seconded by Mr. Drayton. Ms. Flexon said the percentage of this property located in a commercial area is a point well taken; however, she is very emphatic about the need to look at traffic considerations and the need to come up with a unified plan on how they are suppose to handle this type of issue. Chairman Thomas agreed. Dr. Bostick said that he did not hear anything different tonight than what he heard last month with the exception of a traffic study that re-affirmed last month’s decision because the information only shed a negative light on the traffic situation. Ms. Flexon said one thing that influenced her was the interconnectivity and keeping the interior traffic off the major road. There was some discussion about DOT further reviewing the traffic situation as the project moves forward. Mr. Pinckney said that DOT will not give a stringent review for safety and this is a safety issue. He also said once it is zoned GC there will be a lot of things that can take place, which the PC will have no control over. Dr. Bostick said he does not like the fact that the PC is ruling on something that they have already ruled on and the first ruling was based on traffic issues and the traffic study provided tonight has a more negative impact than their original ruling was based on. The Commission voted 4 (Jenkins, Drayton, Flexon and Thomas) in favor of the motion and 2 (Bostick and Pinckney) opposed to the motion. The motion carried by majority votes.
B. Road Name Petition; Blue Jay Way: Mr. Jirousek explained this is a petition to have a road named Blue Jay Way. This is a road that the PC looked at several months ago when it was named Addison Drive. This is a new petition signed by all three residences that live on that road. Some new information was given to EMS and there may have been some forged signatures on the first road name petition. EMS went to the three residences and all three of them agreed to Blue Jay Way. Mr. Pinckney said that he tried to call all three phone numbers on the petition and the numbers were not any good. He said that he has a hard time believing that Mr. Samuel Burrison, who is one of the residences on that road, would disagree with the road being named Addison Drive since that was his grandfather’s name. He said that Addison was a prominent name in the Tarboro area and it would be an honor for that community to have a road named Addison. Dr. Bostick asked who disagreed with the name Addison Drive. 
Ms. Lamb addressed the Commission. She explained this petition was handled through Jasper County Emergency Services and then submitted to the Planning Department to be presented to the PC. She also explained that Ms. Deloach reported to the Planning Department when the road name sign was being installed that a lady who lives on the road wanted to know what was going on and after some discussion with Emergency Services staff the lady said she did not know about the petition or sign a petition to have her road named Addison Drive. Mr. David Halopoff from Jasper County Fire-EMS went to each house located on that road and they all agreed on the name Blue Jay Way. Dr. Bostick asked if the residences were given a choice of Addison Drive as well as Blue Jay Way. Ms. Lamb explained that all she knows is what EMS reported, which was; they don’t all agree on the name Addison Drive and the petition was not done correctly. Mr. Drayton agreed with Mr. Pinckney and Dr. Bostick about the community objecting to the road being named Addison. Mr. Jirousek said that the staff would be happy to follow up on this petition by going out to the residences and seeing if they were offered the name Addison Drive along with Blue Jay Way and report back to the PC next month.
Planning Commission Discussion:

A. Updates:  Mr. Jirousek explained that Jasper County received a regional grant of $40,000.00, which will be allocated through the Lowcountry Council of Governments (LCOG) and additional funds of $12,500.00 from the Lowcountry Institute and the Port Royal Sound Fund to help Jasper County create a new Stormwater Ordinance and a Best Management Practices (BMP) Manuel to protect the water quality in Beaufort and Jasper Counties. He explained that the County will contract the work to engineer experts who will help write a BMP Manuel and a strict Stormwater Ordinance. The Engineer Consultant will work with an Advisory Committee, which will be created, County Staff, PC and other members of the public. This ordinance will come to the PC for review and then to the Council for approval.

Mr. Jirousek pointed out the proposed schedule of new fees, which will be considered at the August 16, 2010 Council Meeting. He explained that this is being done by Resolution so it will be easy to amend if the County finds certain fees need to be lowered or raised. He explained that staff is proposing to have fees for more common applications reduced; such as, replacing a mobile home, addition of a new deck or garage and accessory structures. He explained that all zoning permit fees are $150.00 whether it is a new structure, addition or accessory structure. Staff is proposing to keep the $150.00 fee in place for new structures. Staff is proposing to waive fees for homes being replaced because of fire or natural hazards and no fee for stamping plats which are existing boundary surveys. Staff is also proposing to reduce fees for minor subdivisions while increasing fees for major subdivisions, concept plans, master plans and development plans slightly since there is more work involved with those and to compensate for the fees that will be lowered.

Mr. Jirousek explained that staff wrote a letter to DHEC about groundwater contamination as well as the incinerator since the County was made aware of issues in the Strobhart Community during Waste Pro’s recent application for expansion. DHEC checked some of their monitoring records for the landfill and they did not suspect any groundwater contamination from the landfill. DHEC did say that they believe there is some natural occurring hydrogen sulfide, which commonly causes foul odor and taste. DHEC can confirm that through a series of testing programs. The County staff will work with DHEC to take samples of groundwater and DHEC will test for contaminants. This will be presented to the Council.

Mr. Jirousek pointed out that DHEC closed the incinerator down in January of 2010 for violations and if they remained closed until January 2011 the County can make sure it stays closed down forever. He said that developing a relationship with DHEC will help with large and small issues. 

Mr. Jirousek told the PC that he met with Caraustar and a Landscape Architect on the Caraustar site and they will begin screening, buffering and placing a sign on site shortly. Once the work is underway Mr. Jirousek said he will take pictures and report back to the PC.  

Mr. Jenkins asked if the residents of the Strobhart community have been made aware of the groundwater testing. Mr. Jirousek said yes, he has spoken with the Fraser family and the Gadson family.

Mr. Jenkins asked about the PC state certification. Mr. Jirousek said he mentioned it in the cover letter of the PC package as a reminder that in the fall new members will need 6 hours of continuing education and the other members will need 3 hours of continuing education.  

ADJOURN: Mr. Jenkins motioned to adjourn, seconded by Ms. Flexon. The meeting adjourned at 8:40 pm. 
Respectfully Submitted,

Lisa Lamb
