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Minutes of the January 12, 2010
Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Dr. Bostick, Ms. Juanita White, Mr. Alex Pinckney, Mr. Bill Young, Ms. Courtney Flexon and Mr. Theo Drayton.
Members Absent: None
Staff and Consultants Present: Mr. David Jirousek and Lisa Lamb.

Others Present: Mr. Ryan Thompson, Mr. Ryan Smith, Mr. Gregg Malphrus, Mr. Andy Smith, Ms. Sarah Robertson, Mr. Andrew Fulghum, Mr. William Moralee, Councilman Henry Etheridge and Mr. Milton Woods.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.

Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.

Approval of Agenda: Chairman Thomas stated that the agenda needed to be amended to add Appointment of Secretary under Election of Officers and that Item A under Old Business will be removed from the agenda since the applicant requested to have his application withdrawn. Dr. Bostick motioned to approve the agenda as amended, second by Ms. Flexon. The Commission voted unanimously in favor of the motion.
Approval of December 8, 2009 Minutes: Ms. Flexon motioned to approve the minutes as written, seconded by Mr. Young. The Commission voted unanimously in favor of the motion.
Election of Officers:

Election of Chairman: Chairman Thomas turned the floor over to Mr. Jirousek for Election of Chairman. Mr. Jirousek called for nominations for Planning Commission Chairman. Ms. Flexon nominated Kim Thomas. Mr. Jirousek asked for any other nominations. Mr. Young moved to have the nominations come to a close. Dr. Bostick seconded Ms. Flexon’s motion. The Commission voted unanimously in favor of the motion electing Kim Thomas as the Planning Commission Chairman.
Election of Vice Chairman: Mr. Jirousek turned the floor over to Chairman Thomas, who called for nominations for Planning Commission Vice-Chairman. Ms. White nominated Dr. Bostick, seconded by Ms. Flexon. Mr. Young moved to have the nominations come to a close, seconded by Mr. Pinckney. The Commission voted unanimously in favor of the motion electing Dr. Bostick as Vice-Chairman of the Planning Commission.
Election of Secretary: Chairman Thomas called for nominations for Planning Commission Secretary. Mr. Pinckney nominated Lisa Lamb, seconded by Mr. Drayton. Chairman Thomas moved to bring the nominations to a close, seconded by Mr. Young. The Commission voted unanimously in favor of the motion electing Lisa Lamb as Secretary to the Planning Commission.

For Information Only: 

A. Lowcountry Commerce Park PDD: Mr. Jirousek pointed out that the Applicant as well as the Owner is presenting a proposed Planned Development District (PDD) and that tonight is only for informational purposes. The proposed project is called Lowcountry Commerce Park. Mr. Jirousek explained that the PDD process was adopted to encourage flexibility in land use planning to promote the best interest of the County in addition to the land owner. This particular proposal is a significant up-zoning from the current Rural Preservation (RP) to PDD. The proposal must be reviewed with consideration to the public interest. The proposal indicates approximately 2 ½ million square feet of commercial and industrial space as well as 575 homes on 223 acres of land, which of that amount 123 acres are upland. The applicant has presented a conceptual plan, which allows for a great deal of flexibility between now, which is the concept plan and a later date, which is the master plan and that will be reviewed by the Planning Commission (PC). The applicant has done this to allow for future market conditions. At this time the plan is not very refined so there are certain elements that staff will ensure that the PC has review authority at a later date, which will be development standards such as; arrangement uses, general building layouts, open space, setbacks, buffers, internal circulation, some access management and preliminary stormwater design. Staff anticipates support for this project as job creation and employment opportunities are a great priority for Jasper County. He introduced Ryan Thompson and Ryan Smith from Thomas and Hutton Engineering, Sarah Robertson from McNair Law Firm, Andy Smith from Malphrus Construction and Gregg Malphrus.
Mr. Ryan Smith addressed the Commission. He stated that there were 3 exhibits to show. The first one is intended to be the vicinity map. He showed the location of the project on the map. The project is located at the corner of Highway 170 and Highway 462. The property currently consists of 3 single family houses, which is the Malphrus Family who has lived there for more than 20 years. He said that the property is centrally located in a highly visible corridor that runs between Ridgeland, Hardeeville, Beaufort and Bluffton. He showed another map and pointed out that to the northeast of this project the BJACE School is located, which is an institutional use. A warehouse is located to the north of the project, a commercial business is located south of the project and the East Argent PDD is located to the west of the project. He showed the third exhibit, which was a concept map. He pointed out the area where they are proposing retail commercial, professional offices and light industrial uses. They are asking for approximately 2.5 million square feet of commercial/light industrial space, which will be specifically defined in the PDD document. They feel that this site has an advantage of already having existing infrastructure such as; road access, sewer and water. They believe that this project will create approximately 4,000 jobs during the construction process and after the development is built, which will also generate revenue through taxes and development agreement fees. He asked the Commissioners if they had any questions. 

Dr. Bostick asked, what type of light industrial uses they are referring to since there is not a light industrial classification in the zoning ordinance. Mr. Smith said they are going to define that in the PDD document but they wanted to point out to the PC that they are not planning on coming in with some huge smoke stack development that is truly industrial. Dr. Bostick inquired about the warehouse north of the property and if that was once submitted for re-zoning. Mr. Jirousek said yes in 2008 the PC looked at a re-zoning application, which was not recommended for re-zoning because at the time we didn’t know what the future land use for that area was going to look like but now we do have a better idea for that entire area. Mr. Pinckney pointed out that the applicant referred to residential uses but their plan doesn’t show where the residential uses would be located and he asked if the market doesn’t allow for professional offices as they hope would they want to convert some of the office space into residential uses. Mr. Smith pointed out where they were thinking of locating residential units and said that depending on the market they would want the flexibility to convert specific uses to other uses and that they would bring back a master plan indicating the specific uses that they propose. Mr. Young asked about the New River Parkway and if that was Hardeeville’s plan. Mr. Smith explained that the New River Parkway will be constructed from Highway 170 back to Argent Blvd. through the East Argent Tract , which is a PDD that was approved through the City of Hardeeville and that the owner of that development is responsible for that road as part of their Development Agreement. 
Chairman Thomas asked if the existing houses located on this tract of land is part of their PDD plan. Mr. Andy Smith from Malphrus Construction said that they are looking at 3 options, which would be to demo the houses and build over; to land plan around them and convert them into commercial; or to move them further back into the property. They are trying to see what option would be most financially feasible. Chairman Thomas asked what the distance is from Highway 170 to the first proposed entrance and to the second entrance. Mr. Smith said the first entrance is approximately 1000’ and the second entrance is approximately 300’. Chairman Thomas said that the entrance should be large enough to accommodate the traffic in and out of this project. Mr. Smith said that they have had a traffic impact study done, which talks about the improvements that need to be made and they have an encroachment permit for the southern most access on Highway 462. Mr. Jirousek pointed out that the Traffic Engineer Consultant will also be reviewing the traffic impact study and the PC will receive a copy of those results probably at next months meeting and if there are any significant changes the traffic impact study will have to be amended and the development agreement would have to recognize that. Chairman Thomas suggested that they use the entrance that is the fartherest away for their construction entrance. Mr. Andy Smith said that they are trying to have discussions with the BJACE School since they are planning to expand. They want to discuss their interconnectivity with them to make sure they plan their entrance with the safety of the buses in mind. 
Dr. Bostick asked how many of the 223 acres are wetlands. Mr. Jirousek said approximately 100 acres are wetlands. Dr. Bostick said that he was trying to envision all of this development on approximately ½ of the property. Mr. Andy Smith said that both residential and commercial maximums would never be reached. Mr. Ryan Smith pointed out that since they can’t predict the future they are asking for these thresholds in the PDD and DA to allow for flexibility. Mr. Pinckney asked if the Army Corps of Engineers has indicated what kind of impact this project will have on the wetlands. Mr. Andy Smith said that they want to limit the impact on the wetlands; therefore, they have only asked for a road crossing permit through the wetlands. The road already exists but they want to widen it from 50’ to 80’. Mr. Pinckney stated that when you build adjacent to wetlands, it will change the wetlands considerably and change the way water flows, which is the reason that Jasper County now has setbacks from wetlands. Mr. Ryan Smith said they intend to put in place Best Management Practices (BMP) that will control the amount of run-off that hits those wetlands and the run-off will be treated prior to discharging in the wetlands to limit the impact of the wetlands. Mr. Jirousek pointed out that language has been included in the most recent Development Agreements (DA) which states; The PDD will be subject to any future stormwater regulations in the same manner as applied County wide and that was one of the first preliminary comments that were made to the applicant. It is strongly recommended that statement is incorporated into the PDD documents. Dr. Bostick asked if Beaufort County has had any comments on this proposed project or any possible impacts from stormwater. Mr. Jirousek explained that we are part of the Southern Regional Plan Implementation Committee (SRPIC); therefore, we share information on development projects that border County lines. He also stated that he met with the Beaufort County Planning Director and 2 members of his staff to address 1 ½ acres, which is located in Beaufort County but is a part of the 223 acre tract. Since that 1 ½ acres is under the jurisdiction of Beaufort County, staff is trying to work out how to address that issue. By the end of the week staff expects Beaufort County to provide us with their position regarding how to handle this issue. Mr. Jirousek also said if Beaufort County is receptive to this development they will have to show some support for re-zoning, traffic and stormwater issues. He stated that the applicant is trying to move this along as fast as possible and may even have a master plan in a few short months. Mr. Jirousek said for the most part the document is acceptable as long as we have the text and the wording within the PDD and DA documents giving the PC review authority at master plan level. There will be some wording changed here and there in regards to the light industrial and what that incorporates. Staff will get some answers back from Beaufort County and have a conclusion for the February meeting.  
Old Business: 
A. Zoning Ordinance Amendment; Light Industrial District: Mr. Jirousek explained that after an assessment of the Industrial Development District (ID) it was determined that particular district is overly intense for certain locations. It was also determined that a more comprehensive list of zoning districts is essential to have a variety of classifications for a variety of situations. The intent of the Light Industrial District (LI) is to protect, to preserve, to encourage, and to sustain light industrial activities in Jasper County. The District would provide a mix of light industrial, manufacturing, warehousing, and limited retail services that aid industrial uses. The District is intended to have less intrusive, more high-tech oriented manufacturing and assembly to diversify economic base and to provide jobs for the global economy. As discussed in the past, some zoning ordinances distinguish between heavy industrial and light industrial by crossing off certain uses. He suggests that we not only cross off certain uses but also use some other development standards to limit those undesirable uses in this lighter industrial district. Some of the proposed limiting factors are; to limit building sizes to 1500 square feet, floor area ratio .25, which would be just over 10,000 sq. feet on an acre with single story development and an impervious surface maximum of 70%. He told the Commissioners they may want to look at other limiting factors such as; placing a maximum percentage of the lot that can be used for open and outdoor storage, greater setbacks and limit outdoor activities in general to; staging, loading and storage. Mr. Jirousek pointed out the proposed setbacks for this district which are 10’ for side yards and 15’ for the rear yard. He said that we may want to double the setbacks for true outdoor activities or ensure screening and buffering. 

Mr. Jirousek stated that the creation of the new district was thought of originally because of a spot zoning situation. After thinking about that for a few months, it is realized we can’t just use this district to spot zone and make a certain use conforming. This proposed district should be something that mixes more into a community. He also said told the Commissioners they may want to look at several of the manufacturing uses that we said “no” to in the LI District such as; chemicals, rubbers, metal projects and machinery. If these activities are indoor and do not cause odor they may want to consider some of those activities as long as there are limitations, which could ensure the uses are safe and compatible with the surroundings. There was some discussion about researching certain industries to find out what exactly is involved with manufacturing of rubbers, plastics, chemicals, metals and etc. to see if they create things such as obnoxious odors. There was some discussion about conditional uses and the need of creating the conditions for each conditional use. Chairman Thomas asked Mr. Jirousek if he was going to look at all the uses in the use chart that are marked “no”. Mr. Jirousek said that he would look into all the uses under manufacturing and would include gas stations and convenience stores, which were discussed previously and see if they would be appropriate for this proposed district or if they should only be allowed in the other districts. 
Mr. Pinckney recommended that we take a good look at the comprehensive plan to determine where to locate this proposed district and make sure that the areas are appropriate to avoid future problems within the County. Mr. Jirousek said that spot zoning will not be recommended for a use that was made non-conforming in 2007. He pointed out different ways to address those non-conforming uses and structures that are scattered in Jasper County. Mr. Drayton asked why this district is needed since all the uses are allowed in one district or another. Mr. Jirousek said that it would give us another type of district for future use. He pointed out that before anything is zoned LI we will need to go through the future land use process to find out where these uses should go. He said as of now he would recommend that LI only be allowed where the ID District is zoned on the comprehensive land use map. He also said that a future land use map is general and conceptual in nature but it would allow the PC to determine whether a proposed use should be heavy industrial or light industrial and what is more appropriate depending on what the property and neighborhood is like. Chairman Thomas pointed out that if someone wanted to have a cabinet shop they would currently have to request the ID District because it is not allowed in any of the other districts. If the area is not compatible for heavy industrial uses then a cabinet shop would not be allowed or if it was allowed and the person decided they wanted to do a factory rather than a cabinet shop then there would be no control of the heavier use. If there was a district that allows a lighter industrial use then we would feel safe from the things that are undesirable. Mr. Jirousek said that the LI and GC Districts should be able to mix together within our development districts. Mr. Pinckney said that he was thinking that a cabinet shop should be able to fit into the GC District and you wouldn’t have the residences in the GC zone. He said that we have designated some areas for GC so we can look at the things we are trying to put in LI zone and just add them to the GC zone. Mr. Jirousek said that is another way we can deal with the lighter uses. 
Chairman Thomas suggested that perhaps staff can bring back a comparison for the Commissioners showing maybe why one of those types of uses should not go into the GC zone and why there is a need to create an LI District. Ms. Flexon said that she thought the whole concept was to do tiers of intensity such as; LI, CC, GC and ID and to consider the impact on the surrounding areas. Mr. Jirousek pointed out that these same type of debates is the reason that form based codes were developed, which is a more innovative way to zone property. Ms. White suggested that staff bring back a concrete recommendation and the reasons for the recommendations and the PC can go through the list of recommendations.  
New Business:
B. Zoning Ordinance Amendment; Nonconformities: Mr. Jirousek pointed out that non-conforming use regulations are the eventual elimination of a non-conforming use or structure; however, in this proposal non-conforming uses and businesses are resistant to change and can continue as a virtual monopoly or they can be abandoned creating visual blight. For example, one spectrum may be a legal non-conforming business but on the other spectrum it may be an abandoned building that was abandoned for 12 months and no one can use it anymore. Non-conforming buildings rarely disappear but they intend to worsen because of their ability to obtain financing for non-conforming uses. Under this proposal it is proposed that non-conformities not be treated as harshly in the cases that the PC decides they shouldn’t be treated as harshly. It recognizes that some uses and structures should eventually be phased out or brought into compliance while other uses could be allowed to continue and in some cases be allowed to expand at the discretion of the PC. 
Mr. Jirousek went over the proposed amendment. He pointed out that this proposal would allow the PC to have a non-conforming use permit, which would be a special permit that allows the PC to assess the use and see if it is a threat to the community. He pointed out a set of criteria that the PC will be able to assess on a case by case basis when determining whether a non-conforming use or establishment or an expansion of a non-conforming use is appropriate. Mr. Pinckney asked if there is anyway to know how many buildings were made non-conforming due to the 2007 re-zoning process. Mr. Jirousek suggested laying a transparent copy of the zoning map over the most recent County aerial photography. There was some discussion about some of the non-conforming buildings which may be located in areas where they are appropriate and others may be located in areas that are not appropriate. Mr. Pinckney pointed out that when the County was re-zoned in 2007 anything less than 25 acres was zoned residential with out looking to see what was actually located on the property. There was some discussion about taking another look at the non-conforming buildings throughout the County to see if any of them are in areas that could be zoned appropriately to make the buildings conforming. Mr. Jirousek explained that the comprehensive plan identified areas for development and anything outside those areas would not be compatible with the comp plan. He said that he would look at the map to see if there are certain buildings close to the development areas that should be re-zoned but if not we should wait until we work on the comprehensive plan. 
Mr. Jirousek asked the Commissioners if this was a concept they could support and if they wanted staff to move forward to finalize an amendment for non-conformity regulations. Chairman Thomas asked if staff is currently experiencing any problems with the non-conformity regulations. Mr. Jirousek stated yes, it is a tough policy decision as far as what do you want to do with non-conforming uses and buildings since we can’t spot zone unless we do a future land use plan and reclassify areas as development areas and then accept re-zoning applications and look at them favorably. Chairman Thomas said that she felt if staff would tell the Commission there is a need for it and make their recommendation to make it better then they can look at it under the realization that there are problems and that is why they are correcting it. Ms. White said if we put something in place to address these problems then there would not be a need for staff to come back to the Commission because there will be a process in place. Mr. Jirousek pointed out that this proposal will put the authority back into the Commission’s hands not the staff’s because there may be a situation where some conditions need to be developed especially to deal with things that were approved prior to this zoning ordinance. 
Dr. Bostick asked how many people does staff deal with regarding issues with non-conformities. Mr. Jirousek said a handful a year but they are significant size buildings. Dr. Bostick asked if we need this ordinance to deal with a handful of people or do we deal with them on an individual basis since the purpose is to eventually eliminate the non-conforming use. Mr. Jirousek pointed out that the way this ordinance is written the non-conformities will be phased out over time unless the PC thinks there is special circumstances under special conditions. He also pointed out that in 2006 you were allowed to build a significant and expensive industrial building anywhere in the County and then after the county wide re-zoning in 2007 those buildings were made non-conforming. He said that if it weren’t for that he wouldn’t be addressing this issue. Mr. Pinckney suggested looking at the tax map to identify the industrial buildings and then looking at their locations to see which ones are non-conforming then they can decide how to handle the non-conforming buildings. Mr. Pinckney said that the main concern is the industrial buildings that were built in the middle of a residential community and those buildings should be phased out. He also said that some of the industrial buildings may be fine where they are located and they are zoned Residential (R) just because they were built on less than 25 acres. Ms. White pointed out that this is a tough situation especially for people who spent a lot of money on building a building that is now non-conforming because the zoning was changed. 
Planning Commission Discussion

A. Open Discussion: Dr. Bostick asked what happened with the re-zoning application that was taken off the agenda. Mr. Jirousek explained that the applicant withdrew his application because he realized that his piece of property had no opportunity for development of residential or commercial. The applicant was concerned about his taxes so staff informed the Assessor that the property has no development potential, his tax bill was adjusted and the applicant is satisfied. Mr. Jirousek said that public notice was done and we did receive opposition to the re-zoning from the community as well. 
Mr. Pinckney asked about getting a copy of the new tax payment installment structure, which was adopted by the County. Mr. Jirousek said that he will bring a copy of that ordinance to the next meeting. 
Ms. Flexon asked about the areas of the County that were in the JPA when the comprehensive re-zoning was done and if we were in the process of revisiting those areas since the JPA has been disbanded. Mr. Jirousek said that unfortunately when Hardeeville updated their comprehensive plan they did not plan outside of their boundaries and ideally you would put your future annexations on that land map and designate land uses. We need to do a future land use exercise with the cooperation of both municipalities. He hopes this is a process we can start on this year sometime. 
Mr. Pinckney suggested that we review the Ethics tape when we do our continuing education training this year. He said he thinks that they all need to be aware of what is considered ethical and what is considered not to be ethical in regards to their role as a Planning Commissioner.  
ADJOURN: Dr. Bostick motioned to adjourn, seconded by Mr. Young. The meeting adjourned at 8:16 pm.
Respectfully Submitted,

Lisa Lamb
