Jasper County Planning Commission

358 Third Avenue

Ridgeland, SC 29936

843-717-3650 phone

843-726-7707 fax

 Minutes of the July 13, 2010
Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Dr. Bostick, Ms. Juanita White, Mr. Theo Drayton, Mr. Alex Pinckney, Ms. Courtney Flexon and Mr. Thomas Jenkins.
Staff and Consultants Present: David Jirousek, Attorney Marvin Jones and Lisa Lamb
Others Present: Henry Etheridge, John Scott and Dan Keiffer.
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.

Invocation & Pledge of Allegiance: Invocation was given by Dr. Bostick. The Pledge of Allegiance was done in unison.

Approval of Agenda: Ms Flexon motioned to approve the agenda as published, seconded by Mr. Jenkins. The Commission voted unanimously in favor of the motion. 
Approval of Minutes; May 25, 2010: Mr. Jenkins motioned to approve the minutes as published, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion.
Old Business:

A. Caraustar – Extension of a Non-conforming Use: Mr. Jirousek explained that this is an application to expand a non-conforming use. This application was tabled at last month’s meeting in order to look into possible conditions which include: screening, buffering and truck circulation access. Caraustar is proposing a 24 x 60 modular office to expand their office space. The subject property is 1.8 acres and is located on Wick Lumber Road. The business has been operating since the late 1980’s. They recycle cardboard and plastics, which they store on their site until it is shipped off to end users. The subject property is zoned Residential (R), making it a legal non-conforming use. 
Mr. Jirousek showed some video footage of the area from the access at Church Street to the Caraustar site. He pointed out Mr. Clark’s barber shop, the west side of the Caraustar property, the entrance to Caraustar, the employee parking area and the residences located across from Caraustar on Wick Lumber Road. He went over a list of recommended conditions which include; expansion is limited to a 24 x 60 office trailer, setback from existing structure is subject to Hardeeville Fire Marshal approval, screen fence along Wick Lumber Road to the north of the facility and along Church Street to the east. He pointed out 3 options for screening which are; attach fabric screening or install screening slats into the chain link fence, chain link fences with evergreen hedge on the outbound side or board on board fence (privacy fence). Other recommended conditions include; plant medium size screening bushes around entrance area and external parking in accordance with Section 12:8.2-3 of the Jasper County Zoning Ordinance, limit existing truck traffic from using Wick Lumber Road to Church Street by installing directional signage to guide exiting truck traffic from Wick Lumber Road to Deerfield Road requiring a left turn only, PC approval of landscape plan and all conditions must be met prior to Certificate of Occupancy (CO) for the proposed office space.

Dr. Bostick asked if Mr. Clark is concerned with trucks exiting or entering Wick Lumber Rd. by his barber shop and can they enter off of Highway 321. Ms. White said she understood that the trucks are entering from Highway 321 but exiting on Church Road, which is by the barber shop. Dr. Bostick asked about recommendation #4, which is the planting of medium sized screening bushes; is that being proposed just around the entrance and the parking area or around the entire perimeter. Mr. Jirousek explained that he thinks the focus area should be around the entrance and parking area because once the fence is screened that should take care of the buffering around the site; however, at the entrance you can see the storage area and parked trucks. 
There was some discussion about the trucks using Wick Lumber Road or limiting the use of the road for truck traffic. Chairman Thomas pointed out that the road is a county road; therefore, you can’t stop anybody from traveling on that road. Mr. Jirousek suggested that staff talk to Public Works about placing a “No Trucks” sign at the Church Street and Wick Lumber intersection as well as a left turn only sign at the access point of the facility. Mr. Jenkins asked who will ensure that the conditions are met and what time frame will be placed on Caraustar to have all conditions met. Mr. Jirousek explained that staff will go out to the site and do inspections to make sure all conditions have been met before a Certificate of Occupancy (CO) will be issued. He also explained that since Caraustar will want to use the new office building a time frame is not necessary since the only way they can get the CO is to comply with all conditions. He said if there is a problem with the trucks not turning left onto Highway 321 then it is a violation of the zoning ordinance and a ticket can be issued. 

There was some discussion about maintaining the buffer for Caraustar on the side of Highway 321. Chairman Thomas suggested adding to the conditions a clause that would state maintain buffer along Highway 321. There was much discussion about the plant species that should be used for planting, how many trees or shrubs to require, the use of existing vegetation and where the planted buffer will be required. The Commission also discussed what type of screening to require on the fence; such as, slats or fabric screening. The Commission decided that the area which needed a planted buffer was from the oak tree that Mr. Jirousek pointed out, the entrance area and around the parking area to the right. The Commission also decided that any approval should be conditional based on the following conditions: 

1. Expansion is limited to a 24 x 60 square foot office trailer.

2. Setback from existing structure is subject to Hardeeville Fire Marshal approval.

3. Screen fence along Wick Lumber Road to the north of the facility and along Church Street
to the east- any of the following options to the satisfaction of the DSR:
· Attach fabric screening or install screening slats into the chain link fence.
· Chain link fences with evergreen hedge on the outside or inside may be substituted.
· New wood fence.
4. Plant medium size screening bushes around entrance area and external parking.
· Plant 10 screening shrubs per 100’ linear feet.  Incorporate sufficient screened species to the satisfaction of the DSR. 
5. Limit exiting truck traffic from using Wick Lumber Road to Church St.  
· Install directional signage to guide exiting truck traffic from Wick Lumber to Deerfield (truck- left turn only exit sign at gate).

6. Maintain undisturbed vegetative buffer along Deerfield Road.

7. DSR must approve landscape plan prior to CO.
8. All conditions must be met prior to CO of the proposed office space.

Dr. Bostick motioned to approve this application with the conditions as discussed (1-8 above), seconded by Mr. Jenkins. The Commission voted unanimously in favor of the motion.  
New Business:

A. North Savannah Properties- Zoning Map Amendment for parcels 037-00-02-017, 037-00-02-018, 037-00-02-014: Mr. Jirousek explained that this is an application for a zoning map amendment. The applicant is North Savannah Properties. There are 3 different parcels included in the application. The parcels are located on Highway 17 South of Hardeeville, immediately past the intersection of Highway 315 (formerly known as Highway 170A). The applicant is requesting to have the zoning changed to General Commercial (GC). The parcel on the corner is zoned Community Commercial (CC); while the other 2 parcels are zoned Residential (R). The properties are undeveloped. The applicant has identified end users that are interested in development based on the property location and the high visibility of roadway frontage. According to the Comprehensive Plan the recommended development framework of the County uses a development area concept to manage future growth by encouraging and enhancing growth patterns that have naturally occurred within the county. The subject properties are not located within a development area on the Jasper County Comprehensive Plan’s Projected General Land Use Map; however, staff feels that the Comprehensive Plan did not consider the Ocean Terminal and the development that would be encouraged with it. The Zoning Ordinance does allow us to re-zone property if there have been major changes of an economic, physical or social nature which was not considered in the Comprehensive Plan. 
Mr. Jirousek pointed out that when the corner parcel was re-zoned to Community Commercial that there was an issue with access, which staff noted in a report when Council approved it. An encroachment permit was never issued for the corner parcel because it was so close to the intersection. Mr. Jirousek said since the parcel on the corner was so small, all three parcels will need to be interconnected with an internal road network and access point. The access that is being proposed is approximately 1200 to 1500 feet away from the intersection. Delta Bluffs also shows an access road going through the subject property so this could benefit both parties. The applicant has proposed a cost sharing plan to the Delta Bluffs Representatives. They are also considering the possibility of an access parcel that Delta Bluffs could purchase for direct access to Highway 17A. Mr. Jirousek pointed out that currently the Zoning Ordinance states that any integrated development as well as any project exceeding 25 acres triggers a mandatory PDD approval process; however he and the County Attorney feel that the applicant can not be made to take the PDD route based on the recent SC Supreme Court case law, which states that all PDD’s must be mixed use and must incorporate some innovative design in order to earn that PDD zoning. The applicant is proposing a single use rather than a mixed use which would not be consistent with the case law. Mr. Jirousek handed out a letter to each Commissioner from the County Attorney, which states that the PDD District is not proper for this proposal. 

Ms. Flexon asked if the subject parcels were part of the Delta Bluffs PDD. Mr. Jirousek said no they were not a part of that PDD. He also said that the applicant has expressed interest in a PDD potentially in the next few months, so a PDD is not out of the question; however it will need to be consistent with the state law cases. Mr. Pinckney said the County needs to amend their PDD ordinance to align with the state law. Mr. Jirousek said that staff is working on an amendment to Article 8, which is the PDD approval process but by the time it goes to the PC for recommendation and then to Council for approval it will be the fall before the new PDD process is set. He pointed out that this application is for a simple re-zoning to GC. Mr. Pinckney said that the problem with the small parcel on the corner being changed from CC to GC is the traffic problem. He also said that if the zoning is changed the applicant would be able to subdivide since it is not a PDD and then a lot of different uses could take place there and the traffic problem has not been addressed. Mr. Jirousek explained that tonight we are only dealing with land uses. If the applicant subdivides and it is a major subdivision then the application would come back to the PC for their stamp of approval. He said that any type of development outside of a PDD will require an assessment of traffic impact. If there is a traffic impact then a traffic study will be required. The Land Development Regulations (LDR) has safeguards built into it for traffic impacts. Mr. Pinckney said that we normally go by what DOT says but what troubles him is that he has not seen DOT turn down any encroachment permits and that the citizens of Jasper County has to travel on Highway 17A which is a dangerous road. Mr. Jirousek said the access they are proposing is located approximately 1200 feet away from the intersection and that access has received preliminary approval through DOT, which is probably the only spot that an encroachment permit would be issued for. Mr. Pinckney said that when it became mandatory for 25 acres and more to go through the PDD process, if the developer wants to sell then all improvements has to be in place before they could record it or re-deed it but if the zoning is changed to GC then they can sell it as is. He also said that if it is approved tonight as GC as soon as Council has first reading then the value of the land will double and pressure will be put on the developer to sell. He said that Highway 17 coming out of Hardeeville is 4 lanes and then drops to 2 lanes and the bridge is 4 lanes and then drops to 2 lanes. He said that if a business is located on this Highway the road can not handle the traffic; therefore this is not practical. 
Ms. White said that we have discussed this area before and know that this area was not zoned correctly in 2007. She pointed out that some of the area is zoned CC, GC and Residential and that it should be consistent. She also pointed out that when the Port comes this Highway will be 4 lanes. Ms. White said that she thinks we need to do something about the zoning and the property should be appropriately zoned. She said once the zoning is in place and somebody presents a project then it should be looked at to see if the traffic and roads can accommodate the project. Mr. Pinckney said that before the land use changes there should be roads to take care of the land uses and that traffic is one of the main issues to consider. Ms. Flexon pointed out a letter in reference to 4 laning of Highway 17A and asked what the timeframe is before that project is underway. Mr. Jirousek explained that the letter is a year old and the purpose of the letter is to make the Commissioners aware that the road is on LCOG’s list for state funding and the road will be widened once state funds are available. Ms. Flexon asked if there will be deceleration and acceleration lanes put in for existing businesses once the road is widened. Mr. Jirousek said he thinks existing businesses would have to be incorporated into the widening by adding those necessary lanes. 

Mr. Jenkins asked if Mr. Jirousek was saying that approval of GC would be consistent with state law. Mr. Jirousek said that is correct. Mr. Jirousek said the issue is that by current ordinance we can require a PDD; however, he and the Attorney’s interpretation of the State’s case law is that the applicant can not be forced into a PDD but the PC can consider issues such as; traffic impact, adjacent land uses and characteristics of the area. Mr. Jirousek pointed out that Council could require a DA if they saw fit although DA’s normally go along with PDD’s. Ms. Flexon asked if Council requested a DA would the PC get to see it or just the Council. Mr. Jirousek explained that the PC does not have any review authority for DA’s; however, they could recommend to Council to assess the feasibility of a DA. Mr. Pinckney asked Mr. Jirousek to go over the 25 acre requirement in the Zoning Ordinance. Mr. Jirousek read Article 8, which states; “any property with 4 acres and more developed on an integrated basis is eligible for a PDD. No Property in any zoning district consisting of 25 acres or more whether in single or multiple ownership may be developed on an integrated basis until and unless the parcel is re-zoned to the PDD District. The PC may require that property consisting of fewer than 25 acres be developed as a PDD upon a finding that such integrated development serves the public interest.” Mr. Jirousek explained that the Attorney has determined that based on case law a PDD can not be required although it has been in the past and Article 8 will be amended to reflect the state case law. Ms Flexon asked if the developer could request a PDD. Mr. Jirousek said yes; however, they would need to have mixed uses as well as show an innovative design and environmental protection. 
Dr. Bostick asked about the GC strip across the Highway from the subject parcels and why that was zoned that way. Mr. Pinckney said it was recommended to leave these parcels non-commercial with the uncertainty of the port. Chairman Thomas said that her re-collection was to control what may be developed on that corner and the traffic was an issue when the corner parcel was re-zoned to CC. Dr. Bostick asked if this application was denied would it be appropriate to base that decision on the traffic issue. Mr. Jirousek said that would be a justifiable reason. Ms. Flexon asked what uses are being proposed for the subject parcels. Mr. John Scott who is a partner with North Savannah Properties explained that when the corner parcel was re-zoned a Parkers convenient store was planned but they ran into problems with DOT because they couldn’t make the plan work from an ingress/egress issue. He explained that they hired Dan Keiffer who is a land planner to help them re-design the site, moving the access point 1200 to 1500 feet away from the intersection and they will try to get Parkers back or something similar. He also said that Delta Bluffs shows this access on their plan although it currently does not exist; therefore, they are in discussions with Delta Bluffs to jointly fund that access. He said that they have also discussed with staff coming back for a PDD when they can anticipate what mixed uses will be located there. He said that in the near future with SCAD expanding their equestrian center they are hopeful that SCAD will need some restaurant and residential support. Ms. Flexon asked if DOT has given preliminary approval for an encroachment permit. Mr. Scott said yes. Ms. Flexon asked if the proposed access point will be a major entrance for Delta Bluffs. Mr. Scott said that it will be their only entrance to Highway 17A. Chairman Thomas asked if Delta Bluffs has an entrance on Highway 315 (formerly Hwy 170A). Mr. Jirousek said that they have an entrance on Highway 315 and another one on Bellinger Hill Road. He said that the access on Highway 17A is important to the build out of Delta Bluffs that’s why he thinks it would be beneficial to both parties to work the access issue out. 

Mr. Pinckney asked if DOT has mentioned anything about a traffic light or just turning lanes. Mr. Scott said that they do not anticipate a traffic light just turning lanes; however, they will do whatever is required of them. He also said that they are only proposing one access and they will have an internal road. Mr. Jenkins said that it seems to be the consensus of the PC that anything that is located there will cause a traffic jam and he asked what will be required to install a traffic light. Mr. Jirousek said that DOT will need to complete a warrant analysis. Dr. Bostick asked what the comparison of traffic is if CC and R were built out to maximum than if it was GC and built out to maximum. Mr. Jirousek said that he could not answer that question right now but it would be good to do a comparison. Mr. Pinckney said it would be a substantial increase in numbers. Ms. Flexon said that she thought that the general concept was that commercial was okay along the highway to take pressure of the rest of the development. She also said that the only issue seems to be traffic and she asked if the PC could require over and above what DOT requires. Mr. Jirousek said that our ordinance would allow us to apply conditions based on a sound review of a traffic study. Mr. Pinckney said it is the job of the PC to plan for health and safety of people in Jasper County when it comes to PDD’s and land uses. He also said that Highway 17A already has too much traffic and to allow uses that are permitted in the GC zone is not practical. Mr. Scott pointed out that Delta Bluffs has commercial planned for that area they just don’t have any access. Ms. Flexon asked Mr. Scott if they could join forces to have a traffic study conducted. 
Mr. Dan Keiffer with Whitmer, Jones and Keiffer Land Planners addressed the Commission. He said that they were working on a PDD. They developed plans and the necessary documents. They looked at traffic and with Mr. Jirousek’s guidance they switched gears to a re-zoning application anticipating answering these questions at time of development. Mr. Jirousek explained that the applicant was not denied the PDD process; however, he told them about the case law which would require them to go above and beyond the requirements of our ordinance. After much discussion about the traffic issues on Highway 17A as well as what is the best way for the applicant to go, the Commissioners said that they would not be comfortable with GC zoning until they had more information regarding the applicant’s intent as well as addressing the traffic issues. Mr. Jirousek explained that traffic will be looked at during a major site plan for development or for a major subdivision. Mr. Jirousek also explained that with a PDD the PC sees a concept plan where they would see an engineered plan that includes drainage, infrastructure and a traffic study with a major subdivision proposal. Mr. Scott explained that they do not have a problem applying for a PDD; however, they can meet the current County ordinance but they do not feel they can satisfy the State’s case law requirements because they are not sure what mixed uses they are anticipating at this time. Mr. Scott pointed out that they developed Telfair Plantation, which consisted of only 71 lots out of 600 acres and that they gifted 88 acres to SCAD. He said this is their last 30 acres and they have no intention of developing anything inappropriate on the last 30 acres.

There was some discussion about what action could be taken tonight. Mr. Jirousek explained that the PC could add on conditions; such as, requiring traffic study which the Council would have to take into consideration. Also, the PC could require a traffic study before making a decision, table the application, ask the applicant to withdraw the application or deny the application and the applicant can choose to move to Council. Chairman Thomas asked the applicant if they were interested in withdrawing their application after hearing the discussion or if they were looking for action on their application tonight. Mr. Keiffer said that they are looking for direction. Dr. Bostick asked Mr. Jirousek if the PC sends the application to Council with an unfavorable recommendation and Council turns it down will they have to wait a year to re-apply. Mr. Jirousek said yes and he explained that the applicant can choose to withdraw at Council level if they see that the Council is leaning toward denial. He said if the applicant sees that Council is leaning toward denial perhaps they would withdraw their application and go back to the drawing board and come back with a PDD; however, it would have to be a PDD that the Attorney feels comfortable enough to recommend to Council. Mr. Jirousek reminded the Commission that the Charleston PDD was overturned at State level because there was not a mix of uses, they could not prove there was improved design of character, quality, innovation and it was simply a catch all for zoning deviations. He said that those points would have to be met in a PDD. Ms. Flexon suggested the applicant could withdraw their application, get with staff, address those points and come back to the Commission so that the project can move forward. 

Mr. Scott told the Commission that when they first found out their property was zoned Residential, they thought it was a mistake considering the approved land uses in that area. He said that they were never notified when the zoning changed and they never anticipated running into this problem. Dr. Bostick said the zoning was made Residential in order to control the traffic situation. Mr. Pinckney motioned to forward this application to County Council with an unfavorable recommendation because of traffic issues, seconded by Dr. Bostick. The Commission voted unanimously in favor of the motion. 
Planning Commission Discussion:

A. PDD Ordinance Amendment Update: Mr. Jirousek said this item was for discussion regarding the PDD process amendment update; however, staff hopes to have something for review next month. It proved to be a more intensive project than what was anticipated and staff wanted to make
sure it was done right. The PDD amendment will address the issues with state law and the literal interpretation of state law will reflect in our ordinance. 
ADJOURN: Mr. Jenkins motioned to adjourn, seconded by Mr. Pinckney. The meeting adjourned at 8:40 p.m.
Respectfully Submitted,

Lisa Lamb
