  Jasper County Planning Commission

358 Third Avenue

Ridgeland, SC 29936

843-717-3650 phone

843-726-7707 fax

 Minutes of the June 9, 2010
Regular Scheduled Meeting

Members Present: Chairman Kim Thomas, Dr. Bostick, Ms. Juanita White, Mr. Theo Drayton, Mr. Alex Pinckney, Ms. Courtney Flexon and Mr. Thomas Jenkins.
Staff and Consultants Present: Mr. David Jirousek, Attorney Marvin Jones and Consultant, Carmine Avantini
Others Present: Barbara Bartoldus, Ruthie White, Lorene Gadson, Beverly Gadson, James and Louise Rawlings, Priscilla Ronnie Fraser, Anna Jones, Louvenia Gregory, Ruby Dupont, Lawrence Clark, Ervin Gadson, Annie Gadson, Edna Mae Gadson, Elizabeth Gadson, Catherine Scott, Sheila Frazier, Francis Gadson, Gloria Gadson, Scott Grounsell, Luis Diaz, Jim Alward, Andy Fulghum and Councilman Henry Etheridge. 
Call to Order: Chairman Thomas brought the meeting to order at approximately 6:30 pm.

Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.

Approval of Agenda: Ms. Flexon motioned to approve the Agenda as published, seconded by Dr. Bostick. The Commission voted unanimously in favor of the motion.
Approval of Minutes; May 11, 2010: Mr. Drayton pointed out that the minutes of May 11, 2010 and May 25, 2010 did not show him being present at the meetings and that correction should be made. Mr. Jenkins motioned to accept the May 11, 2010 minutes with that change being made, seconded by Dr. Bostick. Chairman Thomas asked Mr. Jirousek to go ahead and make the changes to May 25, 2010 meeting minutes although no action is being taken on those minutes tonight. The Commission voted unanimously in favor of the motion. 
Planning Commission Discussion:

A. Point South County Improvement District Update: Mr. Jirousek introduced Mr. Carmine Avantini from LSL, which is based in Michigan. He explained that LSL has helped the County with several ordinance updates as well as the initial review of the Lowcountry Commerce Park PDD. He reminded the Commissioners that the County received funding from A tax and H tax and signed a contract in December for the Point South County Improvement District (CID). He pointed out that this project was started because several land owners and business owners approached the County and asked that a tax assessment be placed on their properties in order to fund several improvement projects to revitalize Point South and make it a more attractive destination to pull people off of I-95, allowing money to be spent in Jasper County. Since then this project has evolved into a much more important project. The County is working on a County Improvement District (CID) Plan. A full inventory of the infrastructure has been done. Meetings with stakeholders have taken place to identify key projects that the assessment district could fund to revitalize the area. The need for potential tax increment financing has been identified, which is another method to use future taxes to pay off loans. He explained that some land planning has been done, which should be presented in the next few months. He pointed out that this is a finance plan, which can be amended every year to reflect market conditions or to be able to develop projects that may come on line. Mr. Jirousek turned the floor over to Mr. Avantini.
Mr. Avantini addressed the Commission. He explained that LSL has been working on this exciting project with Thomas & Hutton (T & H), the Steering Committee and County Administration. He explained that T & H has prepared a complete inventory of all utilities going to the area. He said that this area has all the services and utility infrastructure needed to accommodate the new development. He said that the purpose of this project is to enhance the vitality of this particular interchange, to plan for growth and create a new vision for this area. One way of doing this is to create design guidelines, which will have a high quality of standards. He said that a lot of effort has been put into public outreach by having meetings and work sessions with the Steering Committee to gather input. Goals have been established for the plan. There have been some focus group meetings with specific developers and property owners so that they have an opportunity to share their thoughts outside of a public meeting. There has been a public open house held, a brain storming session was held as well a mobile tour, which was conducted to see the area. 

Mr. Avantini showed the Planning Commission an example of a 3D model, which LSL is preparing for the Point South interchange and can be used as a good marketing tool. He showed an example of a land use plan, which they are preparing. There will be a mixture of uses such as; high-tech offices, industrial, highway commercial, corridor commercial, public facilities, resort, recreation, open space and residential to include high density residential and low density residential. He also showed a plan of improvements that are anticipated such as; creating lots with heavy duty paving to accommodate trucks and locations to establish pocket parks making the area user friendly. He explained that the ultimate goal is to encourage new businesses in the area, which gives more tax increments to make other improvements in the area. He pointed out that the Steering Committee is concerned about the up keep and maintenance of the interchange as well as Highway 17; therefore, they plan on discussing with SCDOT the possibility of the County or the District being able to maintain those areas. Lastly, he showed an example of a table that LSL will be preparing, which shows how much tax increment that will be created and how much money the District will have down the road for improvements that have been identified. He asked the Commissioners if they had any questions and told them that they will be receiving this document in approximately 4 weeks.
Ms. Flexon asked who would be responsible for marketing this district in order to attract the desired people to this district. Mr. Avantini said that was discussed and agreed upon that everyone including the stakeholders and the County should market this district. He also said that their goal is to have Council formalize this committee so that they have the ability to go out and market. Mr. Jirousek said one of the first steps will be to download all information to Point South’s website making it available to any potential businesses. Mr. Pinckney asked if the residences in the Point South area have been included in the planning meetings. Mr. Avantini pointed out that the purpose of the public open house meeting was to gather input from the public but unfortunately none of the residences showed up; however, hopefully people will see this meeting on TV and know that the project is underway. He also said that if anyone would like to meet and talk about this project or give additional input that he is available for that. Mr. Pinckney said that he thought it would be nice to hold a meeting in the community. Mr. Jirousek said that staff could set up a meeting in the project area and put out notices as well as signs to inform the public. He also said that some discussion has taken place about not including the residential area north of Highway 17 in the special assessment district since it is residential uses; however, if the residential properties were ever developed for commercial use then they would be included in that district at such time of development. Mr. Drayton asked Mr. Avantini if he has done any type of plan like this anywhere else and specifically in South Carolina, which the Commission may be able to look at. Mr. Avantini said that he has worked on these types of projects in other areas but not in SC. Mr. Jirousek suggested that staff could forward some of the projects that LSL has worked on to the Commissioners for their review. He also said that there are no TIF Districts in Jasper County but there are several in Beaufort County. He pointed out that the USCB South Campus was created through a TIF District and that Beaufort County has had some TIF Districts that have been very successful projects. 

There was some discussion about the taxation of the people in the Point South area and if all of the taxes would go into this proposed district or if the County would get any of it for services that are provided as well as how this would benefit the County. Mr. Avantini explained what TIF financing is. He pointed out that a current business owner located in the TIF District would not have a tax increase until such time that they make improvements to their business. He explained that the County will receive the base tax that they currently receive but any new revenue that is generated will go into the TIF fund to pay for the proposed improvements such as; roads, curbs, parks and etc. He also explained that at the end of the life of this district that the County will receive whatever funds are left in the TIF fund as well as an improved district, which will create jobs as well as revenue for the County. He pointed out that state law allows for the TIF funds to pay for certain things such as; landscaping and maintenance along the highway and the median of the interchange instead of the county paying for it out of general funds. 

Mr. Pinckney said that he thinks the developers should pay their own way by paying impact fees for the improvements instead of it being a burden on the tax payers. Mr. Jirousek explained that impact fees are not established in that area with the exception of the currently approved PDD’s; however developers will pay their own way. Mr. Avantini said that they are looking at different funding methods depending on the type of improvements to be made. He also said that a special assessment may be established first to pay for the improvements that are needed immediately, which the developers and business owners would pay. This would be an extra amount of money they are paying in addition to the TIF District. He said that some other methods of financing will also be looked at as this project develops. Dr. Bostick inquired about other PDD’s in the area. Mr. Jirousek explained that the Frampton Tract, which is an approved PDD, will pay fees for fire, public safety, schools and etc. He also pointed out that within the project area there could be future PDD’s and DA fees would then be applicable. Chairman Thomas asked how many years generally the TIF District would be in place. Mr. Avantini said not knowing how the economy will be over the next 10 years it is really hard to say; however, TIF Districts typically last 20-25 years depending on how quickly progress is made and how quickly development occurs. He also said that there is unmet demand in that area, which is going elsewhere so the ability to attract new development is an encouraging aspect of this project. 
There was much discussion about roads, such as; lack of maintenance for existing roads and maintenance of new roads. Mr. Avantini explained that the whole network of roads is being planned out as a part of this project. He said that that they are creating new roads as well as re-surfacing roads. He explained that most of the roads in the project area are private roads now but once they become part of the district they will become public roads. He explained that a maintenance fund will be set up for the district as well as a capital fund, which will allow this district to take care of itself. Mr. Pinckney pointed out an approved PDD that has not moved forward as promised and said that he is skeptical about having the capital to move this project forward because of the cost of infrastructure and the condition of the economy. Mr. Avantini said that this will be a conservative approach. They will start with small improvements through special assessment and then start borrowing in small increments to get specific improvements completed. They propose to phase the improvements to go along with the proposed developments so that the money will be coming in immediately to pay for those improvements. 
There was some discussion about the 18 wheeler trucks that are in the project area and the need to designate them in a specific area to make the entrance to Point South more attractive. There was a comment made about the truck lot being shown on the plan in the middle of the project area instead of being located on the perimeter or tucked away behind something. Mr. Avantini explained that the plan is just an example of how a truck lot could fit in the project area. He said that the committee needs to decide where they think these truck lots should be located and that all the factors will be looked at such as, noise and what other businesses are located nearby. Mr. Jirousek said that this is a dynamic plan that can be changed over the years as far as land use and prioritization of improvements, which will allow things to be shifted around depending on market condition and potential prospects. 
Mr. Drayton asked who will be responsible for trying to locate the high tech businesses. Mr. Avantini said it is a cooperative effort with the developers. He also said that he knows of one developer who is actively seeking those types of developments. Mr. Jirousek said it is a joint effort between County Administration, State Commerce Department, Beaufort-Jasper Economic Alliance and the Developers. Dr. Bostick asked how this plan came about; was the County approached by the Developers or if the County wants to develop this project to attract businesses. Mr. Jirousek explained that this type of plan is identified in the Jasper County Comprehensive Plan. He explained that Point South is 1 of 4 areas that have been identified as an Economic Development priority area; however, the owners and business people approached the County about a special assessment district to pay for the improvements and since then it has evolved into a much larger re-development plan. Chairman Thomas said that they look forward to receiving documents in the near future regarding this project.   
B. PDD Ordinance Amendment Update: Mr. Jirousek explained that based on a recent SC Supreme Court case staff is working to amend the procedures for PDD adoption and expectations of what a developer should submit to re-zone to PDD. He said the proposed amendment should be presented to the Commission in July or August. He also said that we need to make sure that our PDD’s consists with the findings of the Supreme Court case. He explained that the reason for this court case is that a Charleston PDD was recently overturned by the SC Supreme Court because it did not seem to be consistent with the State Enabling Legislature to allow PDD’s. He said the Charleston PDD was overturned for several reasons; state law says that the development must be a mix of uses, there must be improved design of improved character, improved quality as well as innovative design incorporated into a PDD, Planned Developments can not be a catch all zoning to allow for deviations from the zoning ordinance. He said that it is clear that our PDD Ordinance allows for some of these issues, which could lead to an overturning of any of our PDD’s; therefore, some provisions need to be made to ensure that Jasper County’s PDD Ordinance is consistent with state law. He said that he has already talked with Attorney Jones about this matter and that Mr. Avantini will be assisting staff with those amendments. 
Mr. Jirousek explained that some of the specific amendments to the ordinance are; eliminating the Development Agreement (DA) at concept level, concept plans will be only for informational purposes so that the developer can receive feedback from PC and Council, a refinement plan, which will be an investment by a developer to do good planning at the time of re-zoning. He also pointed out the downfall with the County’s concept plan approval which are; no way to prove at concept level that the plan will be an innovative one, can’t ensure an increased environmental protection at concept plan and unable to ensure that it will be a mix of uses at concept plan. He said that the county wants to require a refinement plan at master plan level for re-zoning property. Staff does not want to allow for a process that a developer can leave open flexibility in order to flip land. We want to ensure true planning occurs at re-zoning and ensure consistency with the Supreme Court case. He asked the Commissioners if they had any questions. Ms. White asked Mr. Jirousek to document the state law in the ordinance update so that they will know what they can or can’t do. Mr. Jirousek passed out two handouts and explained that they are narratives regarding the Supreme Court case, one is from the Attorney and the other is from the SC Planning Legislative Committee. Mr. Jirousek said that hopefully staff will have an update regarding this at next month’s meeting.
Old Business:

A. Keith Robertson – General Commercial Zoning Map Amendment & Staff Initiated General Commercial Group Zoning Map Amendment: Mr. Jirousek explained that the applicant is Keith Robertson and the property owner is Tom Ferrell. There was some discussion at last month’s meeting about re-zoning the property from CC to GC. The use that is being proposed for the property does require GC zoning. Based on the conversation from last month the cluster of 4 properties will be re-zoned as a group so that the 1 parcel will not be singled out for individual consideration, which will also eliminate any issue of spot zoning. The parcels that are to be considered in this group re-zoning are; 039-00-02-001, 039-00-02-002, 039-00-02-003 and 039-00-02-004. He pointed out that the properties to the west and south are zoned Hardeeville PDD, which is the Riverport Industrial Tract. Properties to the north are zoned Residential. He said that there is no difference between GC and CC regarding setbacks, buffer and yard requirements. The only difference between the 2 zoning designations is the list of uses, which is expanded in the GC zone compared to the CC zone. He explained that public notice was sent to 2 property owners, who own the 4 parcels on May 14, 2010 and then public notice was sent to all adjacent property owners on May 28, 2010. The properties have been posted; however no comments were received except for the 2 property owners who were in favor of their properties being changed from CC to GC. Staff recommends approval of the group zoning map amendments because future development would generally remain compatible with nearby development and future planned industrial development at Riverport. 
There were no questions from the Commissioners. Chairman Thomas opened the floor to the public. There were no public comments. Ms. White motioned to forward this application to Council with a favorable recommendation, seconded by Mr. Jenkins. The Commission voted unanimously in favor of the motion. 
B. Caraustar; Extension of a Non-conforming Use: Mr. Jirousek explained that Caraustar is applying for an expansion of a non-conforming use, which the PC has authority to approve through Section 9:3.7 of the Zoning Ordinance. He pointed out that the subject property is located at Wick Lumber Road, which is just outside of downtown Hardeeville and is 1.8 acre in size. He reminded the Commission that Caraustar applied for a re-zoning to the ID zone earlier this year but after some discussion they withdrew their application anticipating a future non-conformity ordinance update or development of a Light Industrial (LI) district. He pointed out that the proposed expansion consists of a 24 x 60 modular office unit to be located on their property. The site has two large warehouses and some office space. Caraustar has been in business at this location since the late 1980’s. They are a recycling center that recycles cardboard and plastics and stores the materials on site until they are shipped off site. He pointed out that this proposal implements a goal of the County Comprehensive Plan, which is to develop a diversified economic base for Jasper County that will provide jobs. He explained that public notice letters were sent to area property owners on May 28, 2010 as well as placing a sign on the property. There has been no comments or input received. Staff recommends approval of the proposed expansion with 2 conditions, which are; expansion is limited to a 24 x 60 square foot office trailer and setback from existing structure is subject to Fire Marshal approval. 
Dr. Bostick asked Mr. Jirousek if the applicant has met all of the standards described in Article 9:3.7.2.a.1-6. Mr. Jirousek went through the 6 standards for PC’s consideration and said that there are no issues. Dr. Bostick asked if there are any adverse conditions which may currently exist that should be corrected. Mr. Jirousek said that staff has not received any input or complaints for code enforcement at this specific location. Mr. Pinckney suggested that some buffers should be required to help hide the materials that pile up and to help improve the aesthetics of the community. Ms. White pointed out Mr. Clark who owns a barber shop in the community and said that he may want to address the Commission. Chairman Thomas opened the floor for public comment.
Mr. Lawrence Clark addressed the Commission. Mr. Clark said that he owns a barber shop, which is located on property that adjoins the Caraustar property. He said the only thing that he does not like is the trucks using the entrance by his barber shop. He explained that there are two entrances to Wicks Lumber Road; one located off of Church Street, which is where his barber shop is and the other one is located off of Highway 321. He said that the trucks kick up dirt and he has to constantly wash it off of his building. 
Mr. Scott Grounsell, Caraustar’s Operation Manager addressed the Commission. He said that the majority of the trucks come in from Highway 321 because they can hardly get in the other way; however, there may be some containment trucks entering from Church Road. Dr. Bostick asked Mr. Grounsell if they have any control over which entrance the trucks use. Mr. Grounsell said that they could not control the trucks when they enter; however, they can control which way they leave. Mr. Pinckney asked Mr. Grounsell what they can do to make the site more attractive. Mr. Grounsell said that they could plant some shrubbery or perhaps have a privacy fence. He said that they would do whatever the Planning Commission would like for them to do. Mr. Jirousek told the Commission that the application could be tabled tonight and staff can meet with Mr. Clark and Caraustar to discuss issues such as; landscaping, screening, fencing and restricted access. Dr. Bostick asked if the PC could place restrictions on that road in regards to 18 wheelers. Mr. Jirousek said that the Commission could add on conditions and if the conditions impact the business too much then the applicant could withdraw their application. Dr. Bostick said that since this is a non-conforming operation he thinks we should expect Caraustar to be a good neighbor by making the site more attractive and having some restriction with traffic flow where Mr. Clark’s barber shop is. Mr. Jirousek suggested that staff meet on site with Caraustar and Mr. Clark to discuss these issues as well as assess circulation of the site as well as buffering and screening at the north-west entrance. Mr. Jenkins motioned to table this application, seconded by Ms. Flexon. The Commission voted unanimously in favor of the motion.    
C. Waste-Pro – Extension of a Non-conforming Use:  Mr. Jirousek explained that Waste-Pro has applied for an expansion of a non-conforming use, which can only be approved or denied by the Planning Commission. He also pointed out that conditions can be added onto any approvals that the PC may feel is necessary to protect health, safety and welfare. He said that the applicant is proposing a facility to be used as a recycling center. He reminded the Commissioners that they reviewed this application May 11, 2010 and then held a public meeting at the Second Euhaw Missionary Baptist Church on May 25, 2010. He said that a great amount of input was received from the Strobhart Road Community at the May 25, 2010 meeting. He said that based on some of the comments received at the public meeting staff has developed an action plan, which consists of working with DHEC about issues regarding groundwater and that there will be a day of testing taking place. DHEC is working with their lab to determine what type of testing should be done such as, testing for bacteria or chemicals. Also, working with SCDOT to coordinate a speed limit reduction on Strobhart Road to ensure safety; as well as, work with the Sheriff’s Department to ensure speed enforcement. Talking with area businesses like Waste Management, Cleland Construction, The Gator Company as well as Waste-Pro’s current operation to ensure that everyone in that area is being good neighbors. He said that from the County’s perspective we can initiate a code enforcement sweep to see if there are any code violations and we can work with the owners to address any issues if necessary. Jasper County has a litter control officer, which staff can work with to initiate a sweep for any litter violations. Also, continuing community outreach to allow the citizens to share their input.

Mr. Jirousek explained that the proposal for expansion includes; a 60,000 square foot facility that would house indoor separation of materials, storage and eventual transfer of recycled materials to area markets, a public convenience center for recyclables, a scale house with scales, an outdoor gazebo for employees, visitor and employee parking and an area for grinding of wood and concrete. He showed some aerial maps of the property and the surrounding area in order to show the existing land uses. He showed the area on the zoning map and pointed out that the whole northwest corner of Highway 462 and Strobhart Road is designated as Community Commercial (CC) including the residential lots at Baynard and Wexford Road. He went over a list of everything that Waste-Pro would be accepting. He pointed out what happens to each type of the materials received at the facility, if it happens indoor or outdoors and whether or not it is currently grandfathered in. He said if the PC is inclined to consider this application he thinks they should look at that list very carefully to decide if something is appropriate or inappropriate. He showed an architectural rendering of the proposed site. He pointed out the proposed location of the facility, the incinerator, containers for public use and location of berms. He showed a rendering of what the site would look like after development from a plane view, front view and a street view.

Mr. Jirousek explained that the Commissioners should assess the pros and the cons based on approval of the application and denial of the application. He pointed out some of the pros based on approval of the application which are; conditions can be added to the approval such as removing the incinerator, waste can be diverted from regional landfills, recycling is a sustainable, environmentally friendly process, operations will be primarily indoors limiting noise, light, dust and etc., jobs would be created and removal of the abandoned concrete plant will create a tax generating use. Some of the cons based on approval of the application are; the community does not want any type of waste oriented business, extreme or unclear conditions could be difficult to enforce and there could possibly be a potential traffic increase if there is a public convenience center. Some of the pros based on denial of the permit are; the community would be happy not to have any waste oriented business, staff and PC would have an opportunity to review uses allowed in the CC District because some of the allowed uses are probably undesirable and it would give staff and PC an opportunity to re-assess future land use in that community. Some of the cons based on denial of the application are; the incinerator will still be operable since it is a legal non-conforming use, lack of control over other uses in the CC District that are allowed without conditions like warehousing, storage, liquor stores, gas stations, crematoriums and etc. and the abandoned concrete plant will remain there undeveloped. 

Mr. Jirousek explained that the Commission could vote tonight for approval, approval with conditions, denial or seek additional input tonight. Mr. Jirousek pointed out some conditions that were outlined in the staff report in case the Commission considers approval for expansion. 

Dr. Bostick asked if there was any type of bond in place to make Conex clean up the site that they abandoned. Mr. Jirousek explained that a bond is required during site work. Once the site and building is finished that a Certificate of Occupancy (CO) is issued then typically there is no bond in place after that. The bond is a 10% site restoration bond which is in place during construction. If the site is left un-stabilized or never finished then we have the ability to cash in the bond and finish the remainder of the work or at least stabilize the site. Dr. Bostick asked if there is anything the County can do if a site is left abandoned. Mr. Jirousek said that the County does not have any type of bonding requirements once the site has received a CO and a business is operating then shuts down at a later date. Mr. Pinckney said that the County can ask Conex to clean up their site since it is an illegal non-conforming use and it is unsafe as well as abandoned. Mr. Pinckney said that once Conex abandoned their site for 12 months or more it became an illegal non-conforming site, which is where Waste-Pro wants to expand their facility. He does not understand how the County can even accept an application and be reviewing an illegal non-conforming site. He said for anything to go there they will need to have the zoning changed. Mr. Jirousek explained that state law specifically allows each jurisdiction to determine how they deal with non-conformities and this particular ordinance is not parcel based. He said that staff has determined that this would be an expansion of the Waste-Pro business not the Conex business. He said if this application moves forward Waste-Pro will purchase the property and combine it with theirs to expand their operations. Mr. Pinckney said that he does not read the ordinance that way and he does not want another application that is an illegal non-conforming use with the intention of combining it with another piece in order to move forward. Mr. Jenkins asked for clarity as far as what Waste-Pro can continue to do. Mr. Jirousek pointed out that the incinerator was established prior to the 2007 Zoning Ordinance and is permitted through DHEC to accept untreated lumber, concrete and yard waste so those operations are legally grandfathered in.
Ms. Flexon asked Mr. Diaz if it was their intention to phase out the incinerator. He said that once their operation is in full swing it is their intention to stop using the incinerator because they know that people do not want it. 
Mr. Jirousek said that he received a letter from the Coastal Conservation League (CCL) today in support of the opportunity to have the incinerator removed because of the air quality and the threat that it poses to the Euhaw and Hazard Creeks. He read the letter and passed a copy out to each Commissioner. Chairman Thomas opened the floor for public comment.

Ms. Priscilla Fraser said they were not told that white goods would be accepted at this proposed facility. They were only told about concrete and wood. She said now she sees this list which includes; yard waste, motor oil, batteries and a bunch of other things. She asked why they weren’t told about this at the May meeting when they asked. She said they do not want this in their community. Chairman Thomas said they did not have this list before and that is why it is being presented and reviewed tonight in an effort to make everybody aware. 

Ms. Gloria Gadson said that she spoke to Russ Hightower at Waste Management and that he said Waste Pro is their competitor. Mr. Hightower told her that the traffic will increase. She also said that the quality of life in her community has been taken away and that buzzards have taken up residency at the abandoned Conex site. She challenged each Commissioner to come live at her place at 232 Wexford Place for a week so that they can see what she has to live through. She understood that they would be accepting bottles and cans and now she sees this list. She suggested that Waste Management and Waste-Pro combine their businesses and work together to make this area more positive as well as improve the quality of life.  
Ms. Louise Rawlings said that she and her family do not oppose having businesses locate in Jasper County but she looks around and sees so much open land, she doesn’t understand why the businesses can’t locate in an area where there is not any residences.

Mr. Diaz said that Waste Management would not allow them to operate on their land. That is unrealistic. They own land on Strobhart Rd. and even without their business you will still have the same amount of people and trucks in that community. He said that Ms. Gadson spoke of conditions and he reiterated that they will meet any conditions that the Commission thinks is necessary. Ms. Gadson said that Mr. Hightower says that Waste Management already offers a recycling service. She also said that she finds it hard to believe Waste-Pro is looking out for her best interest with the incinerator located where it is. Mr. Diaz said that Waste Management accepts bottles and cans at their Hickory Hill landfill but they bury them in the ground rather than recycle the materials. He also said they purchased the incinerator in September 2009 with the intent of building this proposed facility and closing down the incinerator.    
Chairman Thomas asked Attorney Jones if there is a proper way to take a poll to see if this application would be supported or not by the Commissioners and if it is supported add conditions once they are formulated. Attorney Jones said yes, that a poll can be taken to see who would support it and who wouldn’t. He explained that if it is supported then the Board can figure out what kind of motion they can accept and if it is not supported then they could move on. Ms. Flexon asked if the application is supported and they formulate conditions is there any way to build consequences into the approval if any conditions aren’t met. Mr. Jirousek explained that most of the conditions would be on a timeframe and those conditions would need to be met prior to a Certificate of Occupancy (CO) being issued. Ms. Flexon asked how operational hours and noise constraints would be dealt with. Mr. Jirousek said that the staff has the ability to issue tickets, which then go before the Magistrate. Attorney Jones pointed out that there is a section in the Zoning Ordinance that deals with general offenses. 

Ms. Barbara Bartoldus reminded the Commissioners about the mining operation that took place in Tarboro where a gravel machine was separating gravel from dirt and the people in the community were livid because of the noise, dust and trucks. She said this project is a lot worse. She said that these people make more in one hour than what their fines would be so they could make more money by doing things wrong. She said that they are breaking the law and she urged the Commission to deny this application. 
Mr. Drayton said that he is sure Waste-Pro’s intentions are good and the proposal looks good but people in the community do not want this facility so he will not support this application. Dr. Bostick said that he had Mr. Jirousek go over the 6 standards earlier because the first one spoke about the proposal being harmonious and the next one spoke about the non-conformity being desirable. He said that this project does not seem to be in harmony or desirable amongst the community where it would be located. Ms. Flexon said that she has latched onto the idea of getting rid of the incinerator and she asked Ms. Bartoldus in her judgment if there are ways to have enough restrictions to make this project worth while to get rid of the air pollution. Ms. Bartoldus said that talk is cheap and by looking at the faces in the room it should be clear denial should be the only decision. She said that the incinerator has been a problem from day one. She said the only reason it was allowed in 2006 because there was no zoning.  Mr. Jenkins said it is his understanding that no matter how they vote the incinerator can stay but they are asking to expand operations with this new facility. He suggested that the Commission go ahead and vote it up or down. He asked what happens if the application is denied. Chairman Thomas said if they do not approve this application it will die and no more action will be taken on it. 

Mr. Diaz told the Commission that they are lawfully working within their DHEC permit. They are not breaking the law. He said that as far as fines go they have never been fined at any of their locations and they would not do anything to be fined at this site or any other site. He said that they are willing to put up a bond, meet any conditions placed on them and they will give the County the ability to shut them down if they don’t meet any one of the conditions. He said without the proposed facility the incinerator will still be used, the traffic and the noise will still be present. The only thing they won’t be doing is recycling materials, which is something that people should want. He asked the Commission to give this project serious consideration. 
Ms. Sheila Frasier said that she thinks Waste-Pro could still put a building on their land at Strobhart Road but instead of using it as a waste dump they should make it something like a shopping center; something that would benefit the community. She said that everybody wants to dump their waste in Ridgeland and it is not fair to the people who have to breathe the air and hear the noise. She said that she can’t be sure at night that they won’t be digging a hole to put the waste materials into the ground and they have well water in that community, which is why so many people in Ridgeland are sick. She said that she agrees with Ms. Gadson that they should combine their business with Waste Management. If that is not possible they should make another business. 
After hearing no other comments, Chairman Thomas asked for a motion of denial or approval with conditions, which will still need to be developed and reviewed at a later date. Mr. Drayton motioned to deny the application, seconded by Mr. Pinckney. Chairman Thomas polled each Commissioner. Mr. Pinckney, Mr. Drayton, Mr. Jenkins, Dr. Bostick and Ms. White voted in favor of denying the application. Chairman Thomas and Ms. Flexon voted against the motion. The motion passed 5 in favor, 2 not in favor

ADJOURN: Dr. Bostick motioned to adjourn, seconded by Mr. Jenkins. The meeting adjourned at approximately 9:30 pm.
Respectfully Submitted,

Lisa Lamb
