Jasper County Planning Commission

358 Third Avenue

Ridgeland, SC 29936

843-717-3650 phone

843-726-7707 fax

  Minutes of the February 9, 2016
Regular Scheduled Meeting
Members Present: Chairman Bostick, Mr. Alex Pinckney, Mr. Louis Grant, Mr. Bill Young, Mr. Thomas Jenkins, and Mr. Greg Padgett 
Members Absent: Mr. Randy Waite
Staff Present: Ms. Lisa Wagner 
Others Present:  Mr. Chandler Lloyd, Mr. Jay Steever and Mr. Greg Reed
Call to Order: Chairman Bostick brought the meeting to order at approximately 6:30 pm.  
Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.

Approval of Agenda: Mr. Jenkins motioned to approve the Agenda as published, seconded by Mr. Grant. The Commission Members present voted unanimously in favor of the motion.  

Approval of Minutes; January 12, 2016: Mr. Young pointed out that the Minutes of January 12, 2016 reflect that he made the motion and seconded the motion to approve December’s Minutes. Mr. Pinckney motioned to approve the Minutes of January 12, 2016 with the necessary changes. Mr. Young seconded the motion. The Commission Members present voted unanimously in favor of the motion.
New Business:
Non-Conforming Use Approval – Container and Porta-let Rentals; Tax Map Numbers 080-00-03-002, 080-00-03-006, 080-00-03-007, and 080-00-03-174 – Able Contracting: Ms. Wagner said the Nonconformities section of the Jasper County Zoning Ordinance allows for the change of one non-conforming use to another or the extension or expansion of a non-conforming use, subject to Planning Commission review and approval. She said the purpose of this Ordinance is to address certain, but not all, non-conformities created through the 2007 Countywide Zoning Project. She said the Applicant is Chandler Lloyd, Able Contracting and he requests to change or expand the use of his developed commercial site at 472 Schinger Road to allow porta-let and dumpster container rentals. She said currently the site is used as a “Material Recovery Facility” industry and operates as a legal non-conforming use. She said the proposal is to allow porta-lets and dumpster containers to be stored on site which are taken to construction job sites when rented out. Once the containers are filled on construction job sites, the containers are emptied at the Material Recovery Facility. She read the 1997 NAICS industrial classification system definition of “All Other Waste Management” and “Waste Collection”. She said the subject properties consist of 10.2 acres and are zoned General Commercial (GC). She said there are several structures on the subject properties including the office and facilities of Able Contracting. Able Contracting developed the site in 1996 and began using the site to recycle concrete and metal. During the 2007 county wide re-zoning, the properties were zoned Industrial. A County initiated re-zoning changed the designation of most of the area to GC in 2008 making use of the property legally non-conforming under Article 9:3 of the Jasper County Zoning Ordinance. She pointed out the review criteria (as noted in the staff report) to be considered in reviewing the application. 
Ms. Wagner said the property was posted with a public hearing sign and notices were sent out to area property owners. She said she received some feedback from the public hearing notices. The comments received include a request to have height restrictions placed on the debris piles as well as any other equipment on site to include the containers and porta-lets, a request not to start operation of business prior to 7:00 am, a request to have a vegetated buffer installed along the northern property lines and the western property lines, opposition to the application regarding the proposed use and opposition to the current use because of the height of construction debris being hazardous, and a complaint of major drainage ditch being filled with equipment and other debris which is a code enforcement issue that will be addressed. She said staff recommends approval with the following conditions: 

· Change the non-conforming use from recycling to renting of porta-lets and containers on parcel #080-00-03-174.
· Place limits on recycling area not to extend eastward of parcel #080-00-03-006. 

· Screening of the recycling debris on road side (Schinger Avenue) and approximately 90’ alongside where the office is located. The screening shall be no less than 40’ tall. 

· Screen the fence and install a buffer to reduce noise between the two properties where residential uses are located. This area is located along the southern property line of parcel #080-00-03-174.

· Placement of porta-lets shall be located to the north of the site located on parcel #080-00-03-174. 

· Placement of containers shall be located near the recycling area to the north of parcels #080-00-03-002 and 080-00-03-006.

· Operation must comply with performance standards of manufacturing uses as outlined in Article 16 of the Jasper County Zoning Ordinance. These standards regulate vibration, noise, air pollution, odor, glare, and light.

Mr. Chandler Lloyd addressed the Commission. He said he is the owner of Able Contracting. He said in regards to a complaint about the drainage ditches, the ditches are on his property, he owns the ditches, and maintains the ditches at his own expense. He said as far as debris being in the ditch, no one made him aware of that and he will address it immediately. He said wind is his biggest enemy and he has a labor force that cleans all debris from the power lines to Highway 170 every Monday morning. He said in regards to the height of his debris piles being hazardous, summer time is his busiest season because construction is good in the summer time and they are now in the process of reducing the debris pile. He said in regards to the time of operation beginning at 7:00 am, they were starting up at 5:00 am and he would love to compromise to start up at 6:00 am. He said he would like to speak again after Mr. Steever speaks to the Commission. 
There was some discussion about the time operation starts each morning. Ms. Wagner said Article 16 of the Jasper County Zoning Ordinance (JCZO) regulates vibrations, noise, air, pollution, odor, glare, and light. She said the standards are more restrictive from 9:00 pm until 7:00 am. She said if complaints are received during that time, staff will have to go out and measure the noise level. Mr. Pinckney asked if Schinger Avenue was the road where there were issues years ago regarding an easement in order to widen the road. Ms. Wagner said when Palmetto Industrial Park was being reviewed under a major subdivision application, the Developer was made to widen and resurface the road because of truck traffic. Ms. Wagner said during that time the area was zoned Intense Development which was prior to the November 2007 county wide re-zoning. She said during the county wide re-zoning process, the area was zoned Industrial Development and in May 2008, the area was re-zoned to General Commercial making these properties non-conforming. She pointed out all the other commercial businesses in the area on the map and said this area has a mix of various uses.   
Chairman Bostick asked the applicant if he was expanding his operation or generating another operation. Mr. Lloyd said he is not expanding his recycling business but he leased the one property (ending in tax map #174) to Nature’s Calling and at that time he called the Planning Director and received verbal permission for Nature’s Calling to locate there. He said he just wants to be legal as far as allowing the containers and porta-lets to be on site. Ms. Wagner said in 2013, the Planning Director issued a zoning certificate to allow the material recovery facility to operate on all four (4) properties owned by Mr. Lloyd. Ms. Wagner reiterated that staff is proposing to change the use for the property ending in tax map #174 from recycling to allow renting of containers and porta-lets. Mr. Pinckney asked about the specific non-conforming use Mr. Lloyd originally had. Ms. Wagner said in 1996, Mr. Lloyd began operating Able Contracting which consisted of recycling concrete and metal, crushing the concrete to make rock which he sold and hauled. She said in 2013 he received a zoning certificate to allow recycling of concrete, metal, wood, and construction debris. Mr. Pinckney said it sounds like the porta-lets and containers would be a step down from the use that was taking place. Ms. Wagner said the recycling business is much more intensive than the container and porta-let business. She said there is an opportunity to change the use of one of the subject properties and have site improvements made if the request is approved. There was some discussion about the conditions recommended by staff. Ms. Wagner said some of the site improvements need to be made regardless of the approval and she has spoken to Mr. Lloyd about those. She said the fence behind the residential properties needs to be screened and a buffer needs to be installed to reduce noise. She said the debris pile also needs to be screened. 

Mr. Jay Steever addressed the Commission. He said he owns more than 50 acres of developed property north of Mr. Lloyd’s property. Ms. Wagner identified Mr. Steever’s property on the map. Mr. Steever said there are several things he would like the Planning Commission (PC) to consider prior to making a decision. He said he has a 4.5 acre detention pond and everything southeast of the property is considered wetlands. He said when he was going through the development process, he was made to put the pond in and maintain the wetlands to protect the run-off of his development. He said there is a big drainage ditch that runs along the property line and he worked with the county to get this ditch cleaned out several years ago. He said the county wanted to make sure at the time that the drainage worked properly. He said he went to the property today and containers and debris are in the ditch and has blocked up the water causing everyone’s property to flood. He said he has photos that were taken today and he challenged the PC to go out and look at the property. He said the debris piles are big and high and now there are 5 or 6 piles of debris located on the property. He said his major concern is the drainage ditch being blocked and not allowing water to flow through. He said if the drainage issue is not addressed he will never be able to sell his property. He said another concern is the height of the debris. He said the last couple of months this business has exploded and there is nowhere else for the debris to go but up because the property is maxed out. He said if nothing else a height restriction should be put in place. He said when he purchased his property he purchased 57 acres and had to set aside 17 acres for wetlands to manage his run-off. He asked what kind of wetlands Mr. Lloyd has in order to manage his run-off. There was some discussion about the ditch, if it is county maintained and who has title to it. Mr. Steever said although the ditch is on Mr. Lloyd’s property it serves a drainage purpose and is more like an easement. Mr. Steever asked the PC what they want planned for this area and if they want something like this which is out of character for the area. He said everything in that area is light commercial and light industrial. Mr. Steever said this is heavy industrial and he thinks the use should be restricted. 
Chairman Bostick pointed out that Mr. Lloyd’s operation is legally non-conforming and that when Mr. Lloyd developed his property the regulations were much different at the time so he did not have to conform to all the things that Mr. Steever had to conform with. Mr. Pinckney said regardless how the PC votes tonight the recycling business is legal and can continue to operate. Mr. Pinckney pointed out that the proposed use is less intensive than what Mr. Lloyd currently has. There was discussion about whether or not the application goes to County Council or BZA after PC votes on it. Ms. Wagner said it rest solely with the PC because it is a zoning use approval. She said PC can vote to approve it, disapprove it, or table it until further information is provided if they want to look at the site. She said as far as the concerns over the ditch, she was not made aware of any issues until today. She said she the ditch is a code enforcement issue and she will work with Public Works to find out what purpose it serves in regards to drainage and whose responsibility it is to maintain it.   
There was some dispute about who owned the ditch. There was some discussion about whether or not the non-conforming uses are being monitored. Ms. Wagner passed out some information to each Commissioner. She pointed out the information includes chronological events of the subject properties, the letter she wrote to Nature’s Calling last month, the zoning certificate that was issued to Mr. Lloyd in 2013 along with a letter to County Council when they reviewed the certificate, and the staff report from 2011 when Mr. Lloyd applied for re-zoning of Industrial Development. There was some discussion about whether we could place conditions on all four properties or just the one property if we change the use of the one property. Ms. Wagner explained that she reviewed everything with the County Attorney and we could place any conditions we wanted on any of the parcels during the approval process. She said this is an opportunity to ask for site improvements to be made. 
Mr. Greg Reed addressed the Commission. He said he is with Nature’s Calling. He said they are a separate entity from the recycling business. He said they lease the site (#080-00-03-174) and it serves as a staging area and office for their drivers. He said they drop off empty containers and empty porta-lets and store them on property until they are rented again. 

There was some discussion about whether or not staff addressed Mr. Steever’s comments in the list of conditions. Ms. Wagner said no because she just received those comments this afternoon. She went over the public comments received and said any of these requests can be considered as a condition. There was some discussion about the height of the screen for the debris pile recommended by staff as a condition. Ms. Wagner explained that the debris pile is high. She also explained that she called DHEC in Columbia and spoke to the person who oversees these operations. She said Mr. Lloyd is operating as a material recovery facility which is exempt through the state as long as the operation takes out 75% of the materials they collected the previous year. She said each year the business has to file a report of all material and the amount that was taken in for the calendar year and then the next year 75% of the material taken in has to be taken out. If these requirements are not met, the business will lose its exemption as a material recovery facility. She said DHEC reported that Mr. Lloyd has not been in violation. 
Mr. Grant said while they have received a lot of pertinent information this evening, he feels that some of the issues presented are not within the Planning Commission’s purview to deal with. He said staff has specifically asked PC to approve the change of a legal non-conforming use with conditions. Mr. Grant motioned to approve the change of use on tax map number 080-00-03-174 from recycling to renting of containers and porta-lets with the conditions outlined under specific site improvements for the Earl Bee, LLC properties. (The conditions are listed on page 2 in bullets.) Mr. Young seconded the motion. Mr. Jenkins said he would like to add to it, to keep the ditches clean. There was more discussion about the height of the screening being 40’ tall. Ms. Wagner explained how the screen will be installed from pole to pole with each pole anchored into a concrete footer. She said Mr. Lloyd agreed to it and has already received a price. Chairman Bostick said if it’s not needed but Mr. Lloyd wanted to install a screen that tall that is fine or if he wants to only go to the height needed then that should not be a problem. The Commission voted unanimously in favor of the motion.
Discussion: 

Open Discussion: Mr. Padgett said he received a phone call from a citizen about testing of the water at Euhaw and Bees Creek. He said the citizen was informed that he may never be able to pick oysters again from those creeks due to contamination. He said the citizen felt like Jasper County Officials could initiate a request to have the waters tested to see where the contamination is coming from and thought the PC may be a good place to start.  Chairman Bostick asked Ms. Wagner if that request can come from PC or should it come from County Council. Ms. Wagner said staff could write a letter on behalf of Planning Commission.
Mr. Jenkins asked for an update about setting up a meeting to discuss the conditions of our roads. Ms. Wagner said since the last PC meeting, the Transportation Committee presented a report to County Council regarding the roads that have been approved for improvements through the C-program funds. She said there are approximately 27 roads that are being funded for improvement which total 2.4 million dollars. She said the list was included in the PC packages. She said she also got a list from the SCDOT website which identified road improvements through the State Transportation Improvement Program (STIP) which was also included in the PC packages. Mr. Jenkins asked who determines what roads need to be improved. Ms. Wagner said the Transportation Committee works with Mr. Malzone of SCDOT to make those determinations through the Section C-program. She said yesterday she received the Lowcountry Area Transportation Study lists which are projects through the Metropolitan Organization as well as a list from Lowcountry Council of Governments for Beaufort, Colleton, Hampton and Jasper Counties. She suggested having a joint meeting with the Transportation Committee and County Council on March 7, 2016 prior to the Council Meeting and the meeting could take place of their regularly scheduled meeting of March 8, 2016. She said she thought it would be helpful to have knowledge of what is planned and to discuss any concerns the PC may have about the roads in Jasper County. It was the consensus of the PC to schedule the meeting for March 7, 2016 at 4:00. 
Adjourn: Mr. Jenkins motioned to adjourn, seconded by Mr. Young. The Meeting adjourned at 8:47 pm.
Respectfully Submitted,

Lisa Wagner
