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  Minutes of the July 12, 2016
Regular Scheduled Meeting
Members Present: Chairman Bostick (arrived during the Pledge of Allegiance), Mr. Alex Pinckney, Mr. Bill Young, Mr. Thomas Jenkins, Mr. Randy Waite, and Mr. Greg Padgett. 
Members Absent:  Mr. Louis Grant.
Staff Present: Ms. Lisa Wagner, Mr. David Tedder, Esquire and Ms. Bonnie Lawson.
Call to Order: Vice-Chairman Waite brought the meeting to order at approximately 5:39 p.m.  
Invocation & Pledge of Allegiance: Invocation was given by Mr. Pinckney. The Pledge of Allegiance was done in unison.

Approval of Agenda:  Chairman Bostick motioned to approve the Agenda as published, seconded by Mr. Jenkins. The Commission Members voted unanimously in favor of the motion.  

Approval of Minutes for June 7, 2016: Mr. Jenkins motioned to approve the June 7, 2016 Minutes as written, seconded by Mr. Padgett. The Commission Members voted unanimously in favor of the motion.  
New Business: 
Telfair Plantation PDD Master Plan Amendment:
Ms. Wagner said the Applicant is John Scott who requests an amendment to the Telfair Plantation PDD Master Plan. She said Telfair Plantation was approved as a Planned Development District on March 27, 2007. The Telfair Plantation PDD is located in the most southern portion of Jasper County and is adjacent to the Savannah College of Art and Design’s Equestrian Center. The property consists of 562.84 acres, which includes 168.14 acres of uplands and 314.09 acres of critical wetlands, and 77.82 acres jurisdictional non-critical wetlands. The subdivision is accessed by Speedway Boulevard.  She said the Telfair Plantation PDD Master Plan is shown as Exhibit B and the Master Plan is not intended to be rigid, exact site plans for future development but instead is the overall general development plan. The Development Agreement and the PDD Standards govern the land uses and development standards for the property. Telfair Plantation PDD has an approved density of 88 residential dwelling units. The current subdivision plat for Telfair Plantation consists of 74 lots, ranging in size from 1.3 acres to 4.7 acres. The Applicant proposes to re-configure some of the larger lots to gain a total of 14 additional lots, bringing the total lots up to 88 as allowed by the Development Agreement. The re-configured lots will range in size from 0.8 acres to 2.6 acres. The Applicant does not intend to change any open space, common areas, conservation areas, roads, or right-of-ways. Telfair Plantation subdivision has been completely built as far as the roads, infrastructure, water and sewer, and the 74 lots are recorded. She said staff recommends approval of the Telfair Plantation Master Plan. She said this project will come back to the Planning Commission for preliminary and/or final plat approval of the 88 lots. She pointed out the existing Master Plan and the proposed Master Plan and she said the 88 lots falls within the same footprint as the 74 lots that are already recorded. 
Mr. Young asked where the access to the highway is and if it is through SCAD. Ms. Wagner said Telfair is right beside SCAD and she is not sure if it is a shared access or not. The applicant, Mr. John Scott said they donated 80 acres to SCAD originally and then SCAD gave an access easement to the Telfair Plantation subdivision back in 2007. Mr. Ryan Thompson with Thomas and Hutton said there are two entrances to SCAD. He said the subdivision is accessed through the entrance where the signage is for Telfair Plantation which is not SCAD’s main entrance.   

Vice-Chairman Waite asked how water and sewer is brought into this community. Mr. Thompson said Beaufort Jasper Water Sewer Authority provides water and sewer and they have already contacted them to make sure there is enough capacity for the additional 14 units. Vice Chairman Waite asked if there any improved properties on it now. Mr. Thompson said he believes there is 1 home built there now. Mr. Padgett motioned to approve the amended Master Plan, seconded by Chairman Bostick.  The Commission Members voted unanimously in favor of the motion.  

Zoning Map Amendment – Solar Farm Floating Zone; Portions of TMS #059-00-04 -00-001, 059-00 -04-002, 058-00 -06-003:
Ms. Wagner said this is a zoning map amendment application for the Solar Farm Floating Zone. She said Adger Solar, and its representative, Mr. William Moore is the Applicant. Adger Solar, LLC proposes to develop a 150 mega-watt solar farm in the Gillisonville area. The property consists of 1,531 acres with approximately 450 acres of wetlands and 1,130 acres of uplands. The site is generally bound to the west by Grays Highway, to the south by Stock Farm Road, to the east by Chilton Timber and Land Company, and to the north by Possum Corner Road. The project life is anticipated to be 25 – 30 years. The Applicant has requested that the Solar Farm Floating Zone be applied to the subject property (1,531acres) as depicted on the concept plan. As shown on the concept plan, a 100’ vegetated buffer is proposed along Grays Highway. A 100’ vegetated buffer is proposed along a portion of Possum Corner Road in several areas and a 50’ buffer consisting of a landscaped berm is proposed along approximately 3,000 linear feet of Possum Corner Road. A 50’ agricultural buffer is proposed along forested properties greater than 5 acres and located in the Rural Preservation zoning district. The Solar Farm Floating Zoning Ordinance requires a 200’ buffer from residential uses unless otherwise addressed through private land covenants and agreements with adjacent property owners setting specific standards for buffers, and fencing/landscaping requirements subject to approval by Jasper County Council. Adger Solar and Mr. Rentz, the adjacent landowner, have reached an agreement which proposes, in lieu of providing the 200’ residential buffers, the 25’ setbacks, and screening along the adjacent residential property, these areas along with other areas (totaling 211 acres) will be conveyed to Mr. Rentz. 

Ms. Wagner said other buffers include a 50’ riparian buffer around all wetlands. A 50’ buffer around 5 cultural resource areas. A 25’ setback has been established along the interior of the buffer yards. The solar farm consists of approximately 9 pods where solar panels will be located. Each pod will be secured by a fence leaving the wetlands undisturbed and creating a wildlife corridor. The Proposed Buffer Types schematics prepared for Jasper Solar Farm illustrates three different types of bufferyards to be used for screening purposes. In addition, the solar panels are shown to be less than 10’ in height and depict the sight line at maturity from the exterior of the property boundary. She said staff recommends approval of the map amendment, to have the Solar Farm Floating Zone designation applied to the 1,531 acre property as depicted on the concept plan. She said the only changes from last month is the 200’ buffer which is to be transferred to Mr. Rentz but it will still serve as a buffer for the solar farm. She said also the number of pods have changed from 10 to 9. 
Vice-Chairman Waite asked if this ordinance has received third reading from County Council. Ms. Wagner said we are expecting third reading Monday night on July 18, 2016. Chairman Bostick said we talked about the 200’ buffer for a while and there was a lot of discussion about protecting the residential properties and now we are going from 200’ to 25’.  He said he can understand the rights of the developer and property owner to get together and work these things out but when we do some of these things we don’t do it for just those individuals, we do it for the safety of future property owners as well. He said it seems there should be a minimum amount set.  Ms. Wagner said it was written in the ordinance to allow these types of agreements but they must be approved by County Council and recorded in the Register of Deeds. She said without the agreement they have to meet the bufferyard and setback requirements. Mr. Padgett asked if the ordinance that we forwarded to Council actually say the developer could negotiate with the adjacent landowners. Ms. Wagner said yes, it did. Attorney Tedder said what the ordinance said in effect was that in the discretion of the County Council based on your recommendation the developer could request a lesser buffer upon reaching an agreement with the adjacent landowner through a private covenant. He said that puts the world on notice, if you ever bought from that adjacent landowner that you would not get that 200’ buffer. It is not a matter of right of what the parties agree to, they have to bring something forward and then the Council has to agree that it meets the intent of the ordinance. Number one is to keep the public in general from seeing it. Number two is to protect the residential adjoining property owners. We have in this case, the one resident, who says he is fine with a lesser buffer because he is going to control more property and that is what was presented by the Applicant.

Mr. Jenkins asked about the project life. Ms. Wagner said the solar farm is projected to have a 25-30 year life. Mr. Jenkins asked what happens after 25-30 years and nothing comes along. He said he is thinking about being a good neighbor. Ms. Wagner said in accordance with the ordinance a decommissioning bond along with a decommissioning plan will have to be filed prior to issuance of the development permit. She said the bond will also have to be updated every five years. Attorney Tedder said the bond update is in case there is a price increase. Mr. Jenkins asked who will police this project. Ms. Wagner said to begin with when the developer applies for the development permit and everything has been worked out at Council level, their engineer will submit for a major site plan then Jasper County will hire an Engineer Consultant to review those plans to make sure that everything is designed according to the design guidelines. She said in addition, other agency approvals must be obtained prior to the development permit being issued. She said some of the other agency approvals required include fire approval, OCRM, DHEC, the State Historic Preservation Office, and SCDOT encroachment permits. She said once the land development permit is issued then application can be made for the building permit. She said the county or their Engineer Consultant will oversee the inspections and the county will police the project. Mr. Jenkins said so when it leaves us then we never see anything about this project again. Ms. Wagner said no sir; it is before you for a map amendment tonight. She said it goes to County Council just like any other zoning map amendment, and it requires three readings and a public hearing. She said there is also a development agreement being negotiated with County Council.
Mr. Padgett asked if there have been any comments from other property owners, other than Mr. Rentz. Ms. Wagner said no but we have not given notice on this particular site yet. She said once we schedule a public hearing for County Council, notices will be sent to surrounding property owners. She said when we were working on the zoning text amendment for the solar farm floating zone, we did receive some inquiries although none were submitted in writing. She said in two instances she has shared the draft ordinance of the text amendment. 
There was some more discussion about the 200’ buffer and if it was proposed because of safety issues. Chairman Bostick asked the Commissioners how they feel about the reduction of 200’ to 25’.  Vice-Chairman Waite said originally the buffer was 100’ and he felt like that was too small of a buffer from a residential property so he made the motion to change it 200’. He said it seems from what he is reading that the property owners have come to an agreement based upon some conveyance of land that is going to be given to the property owner. 
Mr. Rentz addressed the Commission. He said the agreement between him and the developer includes keeping the 200’ buffer natural, instead of the developer trying to do some planting and having to do any kind of maintenance, the 200’ buffer will be left alone. He said the plan is to convey the property to him and the buffer area will remain in effect essentially and it will be left alone to grow up naturally. So in essence the fence will be in the same place; it will be on the other side of the 200’ as they originally agreed. He said basically there is no change except the property will change names. 
Mr. Pinckney said he was wondering if any other citizens from the Grays area had concerns. He said the meeting changed from Ridgeland to Hardeeville and the ordinance has not been approved yet. He said it seems that community has been disadvantaged because we have moved the meeting to a different venue although we did not move the meeting to circumvent them. Attorney Tedder said regarding the timing on this, you are correct, the third reading is yet to come but in addition to the public hearing for the floating zone ordinance there will also be a public hearing on this concept plan and there will be two more public hearings on the development agreement so there are at least four more hearings before this is final. Attorney Tedder suggested if it is the will of the Planning Commission to move this plan forward to the County Council it could be on the condition that the concept plan is in accordance with the floating zone ordinance as it was in existence at the second reading so there is not a major change that you don’t know about. 
Mr. Padgett made a motion to approve the Zoning Map Amendment to apply the Solar Farm Floating Zone to the property boundary depicted on the Concept Plan for the solar farm with the caveat that it be within the standards of the Solar Farm Floating Zone ordinance at the third and final reading of the ordinance by the County Council on August 15th, 2016.  Mr. Young seconded the motion. The Commission Members voted unanimously in favor of the motion.  

Open Discussion:
Dr. Bostick said he would like us to look at the negotiation between property owners and developers when it comes to buffers and other things like that to try and come up with some minimum that they are allowed to do. He said he did not think we anticipated it would go down to 25’ and if the land is conveyed to the property owner there is nothing in writing stating that the buffer is still there. He asked if he was correct or wrong about that. 
The applicant’s attorney, Nicole Ewing addressed the Commission. She said there will actually be something in writing recorded at the Register of Deeds office indicating that the buffer area is to be preserved and maintained as a 200’ buffer. She said she understands your concerns going forward but in this case, they have taken those precautions and they understand that those covenants and restrictions will have to be reviewed and approved by the County Attorney and the rezoning will basically be conditioned upon that being taken care of. She said they have been working closely with Mr. Rentz and his attorney to finalize this. She said he has been great to work with and they want to make him happy as well as satisfying the County and make this a viable project. Attorney Tedder said he has reviewed a draft of the covenants and it does say that the property to be conveyed is to be used solely as a bufferyard.  
Adjourn 
Chairman Bostick motioned to adjourn, seconded by Mr. Pinckney. Motion Passes and the Meeting adjourned at approximately 6:15 pm.
Respectfully Submitted,
Lisa Wagner
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