Jasper County Planning Commission

403 Russell Street

Ridgeland, SC 29936

March 18, 2008
7:00 p.m. in Council Chambers

Members Present:  Chairman Kim Thomas, Alex Pinckney, Anita White, Theo Drayton, and Dr. Bostick (came in late to meeting and will be noted later in the Minutes) were present.

Staff/Consultants Present:  Andrew Fulghum, Lisa Lamb, Christy Herman, Marvin Jones, Kirk Croasmun, and Renty Kitty.

Others Present:  Nat Rackett, Walter Nester, Roger Burns, Barbara Bartoldus, Gladys Jones, 2 representatives from Waste Management (they did not sign in), and O.C. Welch III were present.

Call to Order:  Chairman Kim Thomas called the meeting to order at 7:20 p.m. Apologize for lateness due to the Ad-Hoc Committee.  Introduce two new members.  An additional two members will join the PC in April. 

Invocation & Pledge of Allegiance

Approval of Agenda:  The agenda was revised to postpone Old Business A and B to later in the meeting so that Dr. Bostick could be part of the conversation.  Ms. Lamb changed New Business letter E to Section 12:8.11-3.  She also added an item for rezoning (Fickling Tract property).  A motion to approve the revised agenda was made by Mr. Pinckney and seconded by Ms. White.  A vote was taken, and the motion was approved unanimously.

Approval of Minutes:  A motion to approve the February 12, 2008 Minutes was made by Mr. Pinckney and seconded by Mr. Drayton.  A vote was taken, and the motion was approved unanimously.  

New Business
A.  Request for Zoning Map Amendment, Bailey’s Loop, LLC
Chairman Thomas asked Ms. Lamb to present the item.  Ms. Lamb stated that an application was made to rezone the Bailey’s Loop property.  The application package was placed in the packet for each member.  Ms. Lamb put the property on the projector for everyone to see.  The applicant was in the audience.  Ms. Lamb stated the property was off of Hwy. 170 on the front side of Bailey’s Loop.  She also noted the property is close to Community Commercial property. 

Mr. Pinckney asked if the property had been posted.  Ms. Lamb stated the property does not get posted until it goes to Council for a public hearing.  Mr. Pinckney commented that if the property is not posted then the neighbors do not know about the rezoning.  He felt the Planning Commission should be able to hear from the community before they make a recommendation.  In this case, there is residential zoned property nearby.

Walter Nester, an attorney with McNair Law Firm went to the microphone.  Mr. Nester stated his client acquired three smaller lots prior to the moratorium which were zoned restricted development.  His client went to combine the lots during this time period.  There are approximately 7 lots zoned Community Commercial in the area.  He noted that the 2 lots adjacent to the east are Community Commercial, and the 3 lots on the west are zoned Residential but are currently being used for commercial uses.  The application only applies to the property located along Hwy. 170 with the remainder of the property maintaining the Residential zone.  This would be similar to Webster’s Marine right down the street.  Mr. Nester stated his client is asking to have the 6 acre parcel near Hwy. 170 zoned to Community Commercial and leave the 20 acre parcel Residential.  His client feels the property was zoned improperly due to the property being surrounded by either commercial uses or commercially zoned property.
Ms. White wanted to verify with Mr. Nester that the 6 acres his client is requesting to have rezoned is sandwiched between two Community Commercial zoned properties.  Mr. Nester restated that the parcels to the west are Residential but have non-conforming commercial uses, and the properties to the east are zoned Community Commercial.  There are no single-family residences adjacent to the property.  Chairman Thomas briefly explained the process of how properties were zoned.  Ms. White stated the Planning Commission should try to correct the entire area if it was done incorrectly.

A motion to recommend the requested rezoning of Lot 2A from Residential to Community Commercial was made by Mr. Pinckney and seconded by Ms. White.  A vote was taken, and the motion was approved unanimously.  Dr. Bostick was not present.

B.  Request for Zoning Map Amendment, O.C. Welch

Chairman Thomas asked Ms. Lamb to present the item.  Ms. Lamb noted the property was a 10 acre tract located on Hwy. 278.  Ms. Lamb noted that the property is currently zoned Rural Preservation, and the applicant was in the audience.  She noted the property will be surrounded by General Commercial because of the Planning Commission’s action on the Carolina First site at the last meeting.  Mr. Pinckney asked if Ms. Lamb thought the property had been zoned improperly.  Ms. Lamb stated that yes it was zoned improperly, and she would recommend the rezoning.  Chairman Thomas asked if the applicant would like to address the Planning Commission.  O.C. Welch III stated that the Rural Preservation zoning negatively affects the property value, and he would like to have the General Commercial zoning.

A motion to recommend the requested rezoning of the noted property from Rural Preservation to General Commercial was made by Ms. White and seconded by Mr. Drayton.  A vote was taken, and the motion was approved unanimously.  Dr. Bostick was not present.
C.  Proposed Ordinance Relating to Affordable Housing

Chairman Thomas asked Mr. Fulghum to present the item.  Mr. Fulghum stated there was a memo in the packet and a draft ordinance.  The goal is to try to identify what Affordable Housing is and what that means in Jasper County.  He noted that Jasper County’s affordable housing is defined to mean a monthly mortgage payment with principal, interest, and insurance to be $857 (approximately a $120,000 to $125,000 home) or a rental payment including utilities of $918.  Mr. Fulghum asked the members to approve this definition.  He also asked the members to allow refunds when developers do Affordable Housing that meets this definition.

Chairman Thomas asked what avenue the County had to waive the fees.  Marvin Jones stated that there is not an avenue to waive the fees because just because someone applies for a permit does not mean that the housing will actually be marketed at the Affordable Housing price.  The applicant would actually need to sell or rent the property at the Affordable Housing rate and then come back for a refund.  There maybe better criteria than what is listed in the Ordinance so the items could be changed.

Chairman Thomas asked Ms. Lamb if she had any other criteria that she may want to add.  Ms. Lamb did not have anything.

Mr. Pinckney asked if the numbers came from the person Mr. Fulghum hired to study Affordable Housing.  Mr. Fulghum stated that the Low Country Council of Governments used the statistics they had to come up with the numbers and that the person the County plans to hire may come up with other information that may require the Planning Commission to change the Ordinance at some point.  This number was generated as a starting point because the County had an applicant request a refund for doing Affordable Housing.  Mr. Pinckney asked how soon the County would have a report back from the hired consultant.  Mr. Fulghum stated he had some funders who have said yes to the project, and he hopes to bring back his proposal in April to get the process started.  Chairman Thomas asked how long it would take once the consultant was hired.  Mr. Fulghum stated he thought it would take 60 days to complete the study.  Mr. Pinckney stated he would like to see the information before the Planning Commission made a decision because some of Low County Council of Government’s information is outdated.  Mr. Fulghum stated that the Planning Commission could adopt the Ordinance language and the median income value would change as times change so if the information the consultant provided was different than the value could change.  Mr. Fulghum stated the ordinance was just a starting point so that the County could accommodate applicants at this time.  Ms. White wanted to verify that there was a current applicant.  Mr. Fulghum stated the County had one applicant but there was not a process set up to refund or reduce the fees.  Mr. Fulghum felt there needed to be an application process.  Ms. White stated she would suggest getting the process together as soon as possible.  Chairman Thomas noted that Mr. Fulghum was going to bring back his proposal in April so that the Affordable Housing study can be done.  Chairman Thomas noted that she feared that the Planning Commission would be recommending an ordinance that they knew needed changes, and they would have to keep going back to Council to make the changes.  Mr. Drayton asked when the Planning Commission would have all the information.  Chairman Thomas restated that it would be 60 to 90 days once council approves for the study to be done.  Mr. Drayton asked what the objective was for the meeting.  Chairman Thomas stated the members needed to decide if they wanted to create a refund avenue or did they want to wait until after the study was done.  Mr. Drayton noted he would like to just wait until the Planning Commission got all of the information before they sent an Ordinance to Council.  

A motion to table the issue until Planning Commission received the report from the consultant was made by Mr. Pinckney and seconded by Mr. Drayton.  A vote was taken, and the motion was approved unanimously.  Dr. Bostick was not present.
D.  Discussion of Sign Ordinance

Dr. Bostick came into the meeting.

Ms. Lamb stated there was nothing in the members’ packages, but she thought the members might like Mr. Kitty to come and have a conversation about signs.  Staff has found that there is a free standing sign ordinance that is about 9 years old as well as the Zoning Ordinance.  Chairman Thomas asked if one superseded the other.  Mr. Jones stated no and that is the reason a resolution needs to be made.  He also noted that Mr. Kitty is pulling together his recommendations for signage changes in order to create an ordinance.  

Ms. White stated she was hearing comments from Beaufort County about our sign ordinance.  Mr. Kitty asked what she was hearing.  Ms. White stated she had heard some comments about the new sign on Hwy. 170.  Mr. Kitty stated the sign was a trial of new technology, and it could provide great benefits and requires less maintenance.  Mr. Kitty noted that he had received some complaints and some comments in favor of the sign.
Chairman Thomas asked how the two different sets of rules could be merged.  Mr. Jones stated that staff would have to look at both and determine what is good in each and what may still need to be added.  The County would need to repeal the sign ordinance in the code and keep the one in the Zoning Ordinance and just change the language in the Zoning Ordinance to what we want.

Mr. Pinckney noted that there was a special sign ordinance in the overlay district.  Mr. Kitty stated the billboards that exist were grandfathered, and we are just maintaining what already exists.  Mr. Kitty suggested the Planning Commission go on a field trip and decide where did and did not want more signage.  Chairman Thomas agreed and stated that maybe Mr. Kitty could get the ordinance together by the April meeting.
E.  Proposed Amendment to Section 12:8.11-3 of the Zoning Ordinance relating to residential ratio of open space requirements

Ms. Lamb noted that on page 12-29 under Common Open Space there is nothing for residential.  She noted that in the past the County has used 10%.
A motion to add residential with 10% open space was made by Mr. Pinckney and seconded by Dr. Bostick.  Ms. White asked for an explanation.  Ms. Lamb noted that if you develop a residential neighborhood you would be required to have 10% of your property as open space and that this only pertains to a residential development.  Mr. Drayton asked if that meant taking the entire development and requiring 10% anywhere to be open space.  Chairman Thomas stated that the Planning Commission has tried to make the 10% be close together such as a park or walking paths and not just pieces of property here and there.  A vote was taken, and the motion was approved unanimously.
F.  Fickling Tract Rezoning
Ms. Lamb stated there is one piece of property adjacent to the landfill, there was a house there and the land was sold.  A parcel was cut out for the house.  The owner came in to build a new house, and during the Zoning Permit process it was determined the property had been zoned Industrial and was most likely done in error.  We knew we would find mistakes as we went.  We are unable to just fix the errors in house, they must be brought back to the Planning Commission since the map was adopted.  Ms. Lamb stated she would like to include this property with the others brought forward last month.
Mr. Pinckney wanted to make sure the owner understands that Industrial zoned property has more value than Residential zoning.  Dr. Bostick noted that if Rural Preservation zoning would have been the zoning if we would have done it correctly then that is what we should do now.  Chairman Thomas noted that the land was split after the Zoning Ordinance was created so before we would have zoned the property to Rural Preservation because it was over 25 acres but now being two properties, it should be zoned Residential.  Dr. Bostick asked if there would be any problems to rezone both properties Rural Preservation.  Ms. Lamb stated that since the piece was a 2 acre lot there should be no problems.
A motion to rezone both lots in question from Industrial to Rural Preservation was made by Dr. Bostick and seconded by Mr. Pinckney.  A vote was taken, and the motion was approved unanimously.
Old Business

A.  Proposed Amendment to Article 6:2 of the Zoning Ordinance Relating to Landfills
Mr. Fulghum wanted to address comments from the last meeting.  The members had been provided with the DHEC language and the proposed Ordinance language.  He stated he had hoped to have a DHEC representative at the meeting.  Mr. Fulghum asked the Planning Commission to allow Mr. Jones time to address the comments from the DHEC representatives prior to Planning Commission addressing the issue.  A DHEC representative would like to attend the next meeting.
Mr. Pinckney stated that he had a concern since the landfill has been such an issue in that area.  He would like to hear from the citizens in that area before the members make any decisions.  Chairman Thomas stated she was not sure how they could get the community to the meeting unless citizens come to the meeting when they see the item on the agenda.  Mr. Pinckney stated the changed regulations will affect any new landfills, and we need to hear from the citizens.  Mr. Jones stated the Planning Commission could hold a public hearing to receive comments at the next meeting.  Chairman Thomas stated that they may want to think of a separate date so that the members could hear all citizen comments and not be forced to cut people off.
A motion to table the item until the next meeting was made by Mr. Pinckney and seconded by Mr. Drayton.  A vote was taken, and the motion was approved unanimously.
B.  Proposed Amendment to Article 6:2 of the Zoning Ordinance Relating to Conditions for Duplexes
Ms. Lamb stated that Denise with ATM was unable to attend but Mr. Croasmun could try to answer any questions.
Mr. Croasmun stated that the members had requested some conditions to be prepared for duplexes.  He noted the conditions given to them in their packets were straight forward and read through them.  Chairman Thomas asked if #1 meant each unit would own half of the acreage.  Mr. Jones stated that with a duplex a person owns the land and the duplex and rents the units.  Mr. Drayton asked if that meant the parcel had to be 2.5 acres.  Mr. Croasmun stated yes as it is proposed, but the 2.5 acres is the minimum for an entire development.  Ms. White stated that it seemed like a large piece of land for a duplex.  Mr. Croasmun stated that it meant multiple duplexes on the 2.5 acres.  Ms. White stated that if that was true then there needed to be a limit on the amount of duplexes that can be on the 2.5 acres.  Ms. Lamb noted that in some of the rural areas that do not have sewer, she would suggest to do 1 duplex and that there are restrictions based on septic tanks.  Ms. White stated that she agreed with most of the recommendations but thought the language in #1 should be cleared up.  Chairman Thomas suggested that #3 and #4 be more specific.  She asked what if they are the first development in the area then what were the requirements.  Mr. Croasmun stated that those things could be cleaned up.  Chairman Thomas stated that #7 would not be included in the language.  Mr. Pinckney asked where the County was going to push for high density.  Ms. White suggested that in this case they were talking about something similar to a single-family dwelling.  Mr. Pinckney stated that with water and sewer in some parts of the County, a builder could have multiple duplexes and do we want to push these toward certain areas.  Chairman Thomas stated that the members had discussed having duplexes follow the same requirements as townhouses in the Use Chart.  She asked if the Planning Commission members were alright with the suggested conditions.  Mr. Pinckney asked if there had been any applications for a duplex.  Ms. Lamb stated she had had someone come in and talk to her about having duplexes and that is why she brought it up to the Planning Commission.  Dr. Bostick stated that with Denise not being at the meeting, there are certain questions that need to be answered.  Chairman Thomas asked if having multiple duplexes or townhouses per lot was addressed in the old ordinance.  Ms. Lamb stated there was some language in the old ordinance.  Chairman Thomas stated that some changes needed to be made and the members should re-look at how many townhouses and duplexes we can have per lot.  Chairman Thomas asked Mr. Croasmun if he could take the comments back to Denise and ask her to come to the next meeting.
A motion to have the conditions changed to reflect the comments from the members and to table this topic to the next meeting was made by Mr. Pinckney and seconded by Dr. Bostick.  A vote was taken, and the motion was approved unanimously.
Open Discussion

Ms. Lamb gave the Planning Commission a copy of the proposed Ordinance based on the comments from the last meeting.  The part on duplexes will be removed until it can be addressed.  Ms. Lamb mentioned the issue of having 2 mobile homes per lot.  Mr. Pinckney stated there may be Heirs property that has 25 acres, but they want to put multiple mobile homes.  The proposed language states we can only have 2 mobile homes and this still does not address Heirs property.  There is still over 1500 parcels of Heirs property.  Ms. Lamb stated the Planning Commission’s request was to come up with development standards for having multiple mobile homes on a piece of property.  Ms. White asked if she had 20 acres if she could build multiple houses on her property.  Ms. Lamb stated that she could not unless she wanted to divide the property.  Chairman Thomas asked what the old zoning ordinance said about multiple mobile homes.  Ms. Lamb stated the old zoning ordinance did not have any requirements restricting the amount of structures on a parcel.  Chairman Thomas stated it was hard to go back and remember all of the reasoning for having 2 mobile homes per lot.  Dr. Bostick stated he didn’t think 2 would really address the Heirs property issues and Denise with ATM did not recommend having two mobile homes per lot.  He also stated that the members wanted to have a legal answer from Mr. Jones of whether it is discriminatory to allow two mobile homes and not two stick built houses.  Chairman Thomas stated that the mobile home section of the proposed ordinance should be removed until this item is addressed.  Mr. Pinckney stated that the information received from the consultant on Affordable Housing should help us make a better decision on this matter.  The Planning Commission must really look into the issues of gaining Affordable Housing in the area.  Dr. Bostick stated it took a long time to come up with the Zoning Ordinance, and it will take some time to get the two new members to understand why we (Chairman Thomas, Mr. Pinckney, and Dr. Bostick) made some of the decisions we made.  The consultant will be able to help us make some of the changes like this one.  Ms. White stated that if we come across errors then they need to be fixed immediately such as zoning map errors.  Everyone agreed.
A motion to remove the mobile home language from the proposed ordinance and to recommend the ordinance to Council was made by Dr. Bostick and seconded by Mr. Pinckney.  Dr. Bostick amended his motion to include removing the language on duplexes as well.  Mr. Pinckney seconded his amended motion.  A vote was taken, and the motion was approved unanimously.
A motion to adjourn the meeting was made by Mr. Pinckney and seconded by Ms. White.  A vote was taken, and the motion was approved unanimously.
