Jasper County Planning Commission

403 Russell Street

Ridgeland, SC 29936

May 13, 2008
6:30 p.m. in Council Chambers

Members Present:  Alex Pinckney, Juanita White, Theo Drayton, Dr. Bostick, Bill Young, and Courtney Flexon were present.  Chairman Thomas was absent.
Staff/Consultants Present:  Andrew Fulghum, Lisa Lamb, Christy Herman, Marvin Jones, Renty Kitty, Denise Grabowski (Lott & Barber Architects), Kirk Croasmun (ATM), and Tony Maglione (ATM).

Others Present:  Michael Cain, Marshall Lawson, Ed Evans, Dick Stewart, George Stathis, Barbara Bartoldus, Louise Rawlings, Russ Hightower, Tommy Lavender, Brian Evola, Roger A. (sp?), Jeremy Knowley, James Mott, Glenne Storck, George Hood, and Dean Pease were present.

Call to Order:  Dr. Bostick lead the meeting.  Dr. Bostick called the meeting to order at 6:30 p.m.  
Invocation & Pledge of Allegiance

Approval of Agenda:  It was noted that Item B “Request for Map Amendment (Re-zoning Application), Keith & Shirley Loveday” under New Business needed to be removed from the agenda.  A motion to approve the amended agenda was made by Ms. Flexon and seconded by Mr. Pinckney.  A vote was taken, and the motion was approved unanimously. 
Approval of Minutes:  A motion to approve the April 8, 2008 Minutes was made by Mr. Drayton and seconded by Ms. Flexon.  There was a brief discussion on why a member was noted as being late in the Minutes.  It was noted that if a member comes after a vote has been taken, it must be documented.  A vote was taken, and the motion was approved unanimously.
Old Business
A.  Duplexes, presented by Denise Grabowski
A memo had been provided by Denise to the Planning Commission in their packet in reference to duplexes and conditions to place on duplex development.  Denise verbally went over the memo.
Ms. Flexon asked if a vote was needed or if the information was just for review.  Ms. Lamb stated that a vote was not required at the meeting, but the issue does need to be addressed.  Denise went over the difference between townhome and duplex ownership.  She noted that conditions that are more like a single-family home are more appropriate than like those of a townhome.  Ms. Flexon asked how many townhomes were allowed on 2.5 acres.  Ms. Lamb stated that 5 not to exceed 8 were allowed per 2.5 acres.  Mr. Pinckney made a comment stating that water and sewer would determine how many duplexes you could have per 2.5 acres.  Denise agreed.  Denise continued to briefly explain the conditions listed in her memo.  Dr. Bostick asked what a duplex development was.  Denise stated that you have to have a minimum of 2.5 acres for a duplex.  The way the rules are set up, 2 would be a development.
Ms. White asked what about residential areas, if we want to make the conditions so that duplexes are more compatible with residential housing, why couldn’t I put a duplex on an acre if the minimum for a house is ½ acre if I am in a residential area.  Denise stated that conditions 3, 4, 5, 6, and 7 (from her memo) all speak to the issue of making the duplex fit the characteristics of a single family home.  Ms. Flexon commented that the Members had to be careful of the density.  Denise stated that if the Members didn’t want a minimum area, that part can be removed.  She stated another way to address the density issue is that condition #2 can be stated to note per unit versus per duplex.  Ms. White wanted to clarify that in a residential zone, you have to have ½ acre for a single-family home.  Ms. Flexon stated that was right.  Dr. Bostick asked what the downfall was for reducing the 2.5 acre requirement.  Denise stated that lowering the requirement allows more duplexes in residential areas.  She noted that it just depended on what the Members were looking for.  Mr. Pinckney asked what the surrounding area was doing for minimum lot sizes when it came to duplexes.  Denise stated that the way most handle it is that there is a residential zone that duplexes are not allowed so that only single-family homes are built.  She stated that conditions 3-7 try to address the compatibility issues between single-family homes and duplexes.  If a duplex is designed properly, it will not stand out from other single-family homes.  Some require one of the duplex units to be owner-occupied.  Dr. Bostick asked if a vote was needed at the meeting.  Ms. Lamb stated that if the Members preferred, they could have a workshop to discuss the issue in more detail.  Ms. Flexon stated she thought the Members should look at how other communities address duplexes.  Dr. Bostick asked to have the issue added to the workshop agenda.
B.  Proposed Center Point PDD
Ms. Lamb was asked to present for staff.  She noted the project involved a 316 acre tract.  Residential and commercial uses would be located across from Old Field.  She stated that ATM has commented, and the applicant has responded.  She stated Mr. Cain was present to answer any questions.  She noted that ATM’s comments were given to the Members in their packet.

Mr. Croasmun stated he met with the applicant to go over the comments from a previous letter.  He stated that all comments had been addressed in the PDD.  Ms. Flexon asked about pg. 2 of the memo regarding conversion rights.  Mr. Croasmun stated the applicant may want to convert commercial units to residential at a later date which could happen but not the other way around.  There is a limit to the amount of commercial.  The Master Plan phase will provide more specifics.  Ms. Flexon asked what no build meant.  Mr. Croasmun stated that you can get a baseline if there was no building at the site.  Mr. Drayton noted pg. 3 #5 and asked for an explanation.  Mr. Croasmun stated that the DSR can look at each project on a case by case basis to decide if sidewalks are needed.  Dr. Bostick stated that Mr. Pinckney had a question about the amount of open space.  Mr. Croasmun stated that the community space use is not the open space, and the applicant has assured us that the open space requirements will be met which is 10%.  Mr. Pinckney wanted verification that the 10% was usable open space.  Mr. Croasmun stated that yes it has to be usable.  Mr. Drayton asked if it included sidewalks.  Mr. Croasmun stated that it typically does not unless they connect to a facility.  Ms. Flexon noted the last paragraph on pg. 6 and asked if staff had any master plans for the area to address traffic issues now before it was too late.  Mr. Croasmun stated that he did not know of any plans.  He stated the best we can do is coordinate the work, but there is nothing we can do with the projects that are being done across the street in Beaufort County.  Ms. Flexon asked if there were any discussions with Beaufort.  Ms. Lamb stated that there is a Committee involving Beaufort and Jasper County, and they are trying to do a long range traffic plan.  Mr. Croasmun stated that the county has a highway access management plan that has requirement that have to be met, and the applicant has met them.  Dr. Bostick asked if the DOT was involved in the Committee.  Ms. Lamb stated yes.  Mr. Pinckney asked if the units per acre was an average.  Mr. Croasmun stated that yes 7 units per gross acre is an average. Mr. Pinckney stated that he thought the County should ask for more money for schools, and the recommendation should be taken to Council.  Mr. Drayton asked if the figures for impact fees had been done for this particular project.  Mr. Croasmun stated that the fees are created by the County and are not specific to the project.  Mr. Maglione stated that the fees were developed from models based on areas with comparable type densities, and that fees are not developed on a site specific basis.  Dr. Bostick noted that the fees are the same as they first started with, and we may need to look at the fees.  Mr. Maglione stated that the fees do go up each year, but as far as if that increase is enough that has not been looked at.  He stated that as the Master Plan phases are brought to the Members, the plans have to come with traffic studies, and the Members could choose to not approve them if the plans do not meet the traffic needs at that time.  Dr. Bostick stated that the Members would like to pass on to Council the concerns regarding the amount of the fees being required.  Ms. White asked if the Council had a Development Agreement (D.A.) already in place.  Dr. Bostick stated yes.  Mr. Maglione stated that there is a template that we change for each development.  Mr. Drayton asked how the Members were to get their concerns to Council.  Mr. Jones stated the Members needed to make a motion to say what they thought Council should do.  Mr. Pinckney stated that they didn’t want to slow down growth, but there are a lot of units in this PDD, and we don’t want them to put a tax burden on the citizens that are already in the County.  Mr. Young noted that there were several references in the D.A. to the Chelsea Plantation PDD, and he believed it was a registered trademark.  Mr. Croasmun stated the applicant could certainly change all of those references.  Mr. Cain stated the only reference is the original survey, and he hoped that was the only place it was referenced, but it will be removed anywhere else it might exist.  Dr. Bostick asked if the developer had any additional comments.  Mr. Cain stated he was only present to answer questions.  Ms. White noted that staff was recommending the application for approval. 

A motion was made by Ms. White and seconded by Mr. Young to approve the conceptual review.  Mr. Pinckney stated Council needed to review the D.A. with the approval of the PDD for better fees.  Ms. White recommended a fee chart.  Mr. Pinckney stated that each PDD has to have a D.A. approved by Council.  Dr. Bostick questioned whether each D.A. was the same.  Mr. Jones stated that each time the D.A. is negotiated.  He stated that in this case, the action is to recommend the PDD or not and then the Members should make a 2nd motion for having the D.A. looked at.  He noted that the Members don’t have authority over the D.A. but could make recommendations.  The motion was not changed.  A vote was taken, and the motion was approved unanimously.

A motion was made by Mr. Pinckney and seconded by Ms. Flexon to recommend to Council to review the D.A. fees.  A vote was taken, and the motion was approved unanimously.

C. Presentation of Final Draft of the Excavation Ordinance by the Ad-Hoc Committee

Dean Pease (Chair of the Ad-Hoc Committee) stated that the Ad-Hoc Committee was asked to address Article 14.  He noted that a draft was done which received several comments.  The draft has been revised and a completed draft that addresses the comments was being presented to the Planning Commission.  The purpose of addressing Article 14 was to lessen the impact of excavation.  The Committee met a number of times and had some spirited discussions, but they worked hard and did a good job.  He wanted to thank Ms. Lamb for all of her help.
Dr. Bostick asked what some of the spirited discussions were about.  Mr. Pease stated that some didn’t want it (the Article) at all, some wanted it stricter, and some thought their situation should be exempt.  He stated that overall the meetings were friendly, but there were strong opinions and the committee handled it well.  He stated that one issue was damage to the roads and who was actually causing the issue, excavation or logging trucks.  Dr. Bostick asked how they resolved the issue of fish pond versus mining operation.  Mr. Pease stated that the Committee looked at the definition and what the actual use of the pond was used for.  A person can’t just have a pond used for dredging that has fish in it and call it a fish pond.  If material is dug and sold as a commodity, it requires a mining permit.  If someone takes the dirt and just moves the dirt around his/her own property, then it is more likely to be a fish pond.  Dr. Bostick stated that Mr. Pease had mentioned the word sell and wanted to know what if the dirt was transferred to another property and not sold.  Mr. Pease stated that in his opinion they would not need a permit, but he would suggest they contact DHEC.  Ms. Lamb stated that Mr. Mc Cormick was not able to attend.  Ms. White asked what if someone wants to dig a fish pond but there is so much dirt, what could this person do with the dirt.  Mr. Pease stated that it was his understanding that the dirt could be given away or used on the property without needing a mining permit.  
Mr. Jones stated that he thought it might be useful to know more about the history about how the Planning Commission got to where they were at the current point.  He stated that more than a few years ago it was thought that people were excavating in the name of fish ponds, but they were in the business of selling the earth. There were also complaints about dust and vehicles on the roadways.  The then existing Zoning Ordinance had setback requirements that were deficient.  A group began to work on the ordinance prior to the desire to redo the Zoning Ordinance.  The two documents (current Zoning Ordinance and draft mining ordinance) were then combined and taken to Council.  Mr. Pease had concerns of the impact on the excavation industry.  Council took the wording out of the Zoning Ordinance, and the Ad-Hoc Committee was created to draft new wording to be included in the Zoning Ordinance.  The proposed draft brought to the Members may need to be added to the next work session.  Mr. Jones told the Members to let him know what they liked and didn’t like so that he can make the changes and get it ready.  Dr. Bostick wanted to clarify that Council took the language out, and the Planning Commission created the Ad-Hoc Committee.
Mr. Pease noted that there were a few members of the Committee present.
No action was taken.
New Business 

A.  Request for Map Amendment (Re-Zoning Application), Spotted Dog Farm, LP
Ms. Lamb stated the applicant wants to do a mini-warehouse type of storage, and they are zoned Residential which would not allow the use.  The property is surrounded by the Center Point property and Beaufort-Jasper Career Education Center.  Ms. Flexon asked if the neighbors should be contacted.  Ms. Lamb stated that until the procedures are changed, we do not have time to get everyone notified and property posted prior to getting it to the Planning Commission within the 30 days required to have a decision.  Dr. Bostick wanted to verify that the notification would all be done at the County level.  Ms. Lamb stated yes.  Ms. Flexon asked what was going to be right next to this property.  Ms. Lamb stated that we do not know exactly what use will be placed where on the Center Point property.  Mr. Croasmun stated that anything that is planned for development must come in for site plan review and will be reviewed in full detail.  Ms. Lamb stated that if there is residential next door, there will be buffer requirements and other protections.  Ms. White asked why the property was zoned Residential.  Ms. Lamb stated that it was Residential because it was less than 25 acres.  Ms. Flexon stated that she managed a mini-warehouse and knows that neighbors object to this being next door especially if it is open 24/7.  She stated that she knows that Center Point hasn’t made a decision of what will go where but she was concerned.  Ms. Lamb stated that staff does now know how long it will take Center Point to bring back their final plan.  Mr. Jones stated that Center Point has wetlands or proposed commercial surrounding this area.
Richard Stewart (applicant) stated he purchased Lemon Island Marina and does not want to do storage at the location.  He stated that he did not anticipate mini-warehouses at this point, but it may happen.  He stated that he has spoken to many people involved in projects in the area to discuss what he was planning.  He stated he would like to work with Center Point regarding the access point.  

Mr. Pinckney asked if the applicant had talked to other landowners.  Mr. Stewart stated that the Education Center has been told and is separated by a major ditch.  He stated he talked to a Board member but has not done a formal presentation.
A motion was made by Ms. Flexon and seconded by Mr. Drayton to recommend to Council the proposed rezoning.  A vote was taken, and the motion was approved unanimously.
B. Request for Map Amendment (Re-Zoning Application), Keith & Shirley Loveday

This item was removed from the agenda.
C.  Request for a Moratorium on Billboards, Renty Kitty
Mr. Kitty stated that he needs assistance from the Planning Commission because he has a dilemma.  He needs a moratorium on billboards and off-premise signs.  He stated the County has an immediate amount of growth coming and the County needs to get a better grip on the billboards.  He stated that he would like to permit no new billboards at this time.
Mr. Drayton stated that rolling/moving billboards was discussed at the last meeting and asked if those would be included.  Mr. Kitty stated yes.  Dr. Bostick asked if Mr. Kitty wanted the Members to recommend the moratorium to Council for 6 months.  Mr. Kitty stated yes and that he and the Members needed to get together and decide where they wanted the signs.  He stated the sign on Hwy. 170 was a digital sign and the closest thing to it in the ordinance is an animated sign.  The sign is a trial, and he has an agreement that if the sign becomes an issue he can address it with them.  Dr. Bostick stated that there was a difference between the Jasper side of the road and Beaufort’s side.  Mr. Kitty stated that we have to remember that Jasper County has been a rural area, and the signs were used as a form of revenue but there were no rules.  Mr. Pinckney stated that Hwy. 170 is supposed to be an overlay district, and there are certain rules for that area.  He asked if they had been followed and if we have the personnel to monitor a new ordinance and enforce it.  Mr. Kitty stated that the County has him to enforce it.  The County has not seen new signs going up along Hwy. 170.  He stated there might have been improvements to the signs, but there have not been new signs.  Members or citizens may be noticing new signs that are on-premise but no new land is being used for additional signs.  Mr. Kitty re-stated that he is the one who monitors the signs.  Ms. White asked if there were many requests now for billboard signs.  Mr. Kitty stated that the only one he has permitted is at Point South, and he wants to stop all new signs.  Dr. Bostick wanted confirmation that there were not a lot of applicants.  Mr. Kitty stated not at this time.  Dr. Bostick asked what if we get a flood of applicants tomorrow, what happens.  Mr. Jones stated that the moratorium would not be enforced until Council has had its 2nd reading.  Ms. Lamb stated that the agenda prep for County Council is tomorrow so it could be on the next meeting for 1st reading.
A motion was made by Mr. Drayton and seconded by Ms. Flexon to approve the moratorium as requested in the ordinance.  Dr. Bostick asked Mr. Kitty to try not to have to ask for an extension.  Ms. White asked if the motion included all business signs.  Mr. Kitty stated the moratorium is to be for just billboard or off-premise signs.  Mr. Drayton requested to amend his motion to only include off-premise signs.  Ms. Flexon agreed.  A vote was taken, and the motion was approved unanimously.
Mr. Drayton asked if business signs were governed.  Mr. Kitty stated yes, and that they were governed by his department.
D.  Re-Zoning Request from Staff (Errors in the Map): Honey Do Subdivision Phase I, II, and III; Okatie Park; and Argent Business Center
Ms. Lamb stated that in the Members’ packages there were 2 panels of the Zoning Map.  Honey Do is a residential subdivision and was accidentally zoned Rural Preservation and should have been Residential.  Okatie Park is a residential subdivision and was zoned Rural Preservation and should have been Residential.  Argent Business Center is 21 commercial lots and should be General Commercial and not Rural Preservation.  The commercial subdivision had been approved.
Dr. Bostick asked if there were any other areas that were in the Joint Planning Area that we are going to have to address.  Ms. Lamb stated that she didn’t think so, and if so it should not be many.
A motion was made by Mr. Pinckney and seconded by Ms. White to recommend the changes to the Zoning Map suggested by staff.  A vote was taken, and the motion was approved unanimously.
Other Business
Public Comments

Mr. Ed Evans asked to discuss 2 provisions of the new zoning ordinance.  He stated the new ordinance was light years ahead of what we did have in Jasper County.  He stated that both the Zoning Map and the Zoning Ordinances are living documents as can be seen from the fact that staff is needing to straightening out issues that are being found.  He would like the Members to consider the conditions in Article 6 and 7.  He stated that the colors have been changed on the map but not what can be done in the area.  He stated that no one has an issue with the Community Commercial designation until it allowed residential.  He stated an area was changed to General Commercial but the uses did not change in that area.  He stated that you can’t build over 4 dwelling units per acre in the Community Commercial or General Commercial area.  He would like the Members to consider greater densities to be allowed in the Community Commercial and General Commercial areas (you have very much limited yourself on multi-family complexes).  He asked for the Members to look at conflicts in the ordinances concerning patio and zero lot line homes and section 7:3 – the densities need to be corrected.  He stated that if density is done correctly, there is less impact on the land and both commercial and residential work together.  Dr. Bostick stated that his points were taken, and the Members should discuss the items at the workshop and maybe he would be available to comment.
Mr. Evans noted that in Article 7 there was a building height limit which was 35 feet.  He stated that if you own a lot in a flood zone, you cannot build a 2 story house.  Mr. Pinckney stated that the Members had discussed that in depth and if you don’t have equipment in the fire department to protect higher buildings there is an issue.  Dr. Bostick stated that it sounded like the Members needed to consider the issue as well.
Mr. Glenn Storck wanted to discuss the excavation history.  He stated that the problem with the original ordinance was a 1,000 foot setback requirement which led to the County working on a new ordinance.  He stated the Committee uncovered several problems (equipment creating dust and road issues, safety issues, no remedial plans, operation hours, define a setback from residences for noise and sight purposes, screening requirements, DHEC has not monitored sites as well as they should and it has been citizens calling DHEC so we needed teeth for the County to monitor the sites).  Mr. Storck asked for the Members to make sure these issues have been addressed in the new draft ordinance that has been recommended.  Dr. Bostick asked Mr. Storck if he had received a copy of the draft Ordinance from the Committee.  Mr. Storck stated he had not.  Ms. Lamb gave him a copy.  Mr. Pease noted he had extra copies with him if anyone else wanted one.
Marshall Lawson stated the original draft ordinance would have put his facility out of operation.
Ms. Bartoldus stated that she firmly believes the ordinance needs a reclamation bond requirement that is significant so that the land is returned to an aesthetic condition.  Regarding road maintenance, the timber industry does have some regulations as to what they have to do when they mess up the roads, and the miners do not have the equipment like the timber industry does to repair the roads.  It is unfair to citizens if the mining companies are not required to repair the roads that they destroy.  Bellinger Hill Rd. was completely destroyed and never replaced.  She stated the roads are really narrow.  She also noted that the smaller mines are the ones that are not being maintained properly or monitored.  She also noted that the boat storage idea mentioned earlier in the meeting was turned down by Beaufort because the boats would be stacked on top of each other; they would have been 40 feet high.
Tommy Lavendar represents Waste Mangement and commended the efforts of the Ad-Hoc Committee.  He gave specific items that did not require a mining permit.  He wanted to point out and will submit written comments that the draft ordinance duplicates certain regulatory requirements of the state.  He stated the operations of mines are pre-empted by state law and limit the nature of local governments regulating the industry.  He believes some of the regulations cross the line of regulating the operations and not just land use regulations.  He stated the ordinance precludes any new mining or landfills.  Dr. Bostick stated that the County does have some local control of where landfills can be placed.  Dr. Bostick asked that if we have a landfill that is destroying a road are you saying that we do not have any recourse.  Mr. Lavendar stated that was not what he was saying but requiring a permit for operation of a landfill and doing inspections of a landfill or singling out an industry is not allowed.  He stated that if there is a need to gain revenue to fix roads destroyed by trucks then all trucks need to be considered.
James Mott Environmental Manager with Cemex stated there was a difference in the hours of operation of a sand mine versus truck traffic.  He stated that mines typically operate 24 hours a day, and it is hard to limit but there is a limit to when trucks come and go from the site.  He stated he believed DHEC required a surety bond and asks for a reclamation plan.  Ms. Bartoldus disagreed.  Marshall Lawson confirmed with Mott that a bond was required.
Workshop Date

Ms. Lamb stated there were several things that needed to be worked on.  She stated the Planning Commission had a workshop coming up, but they needed to have a separate date because there were several items.  She stated that Chairman Thomas asked her to put the request on the agenda.  Dr. Bostick asked how much time would be needed.  Ms. Lamb stated she thought 3 to 4 hours at least or a full evening.  Dr. Bostick stated we can’t have a workshop that goes from 6 to 11 at night.  He stated that a Saturday morning would be good.  The Members discussed and settled on June 21 from 8 to 1.
Cypress Ridge

Dr. Bostick stated that in the past one of the members was on the Cypress Ridge Industrial Park Review Board.  Ms. Lamb stated that no action was required at the current meeting.  She stated this Committee is the Architecture Design Review Committee for the Cypress Ridge Industrial Park.  The Planning Commission seat has been vacant for awhile, and they meet quarterly.  A member needs to be chosen at the next meeting.
Clarity of Article 8

Ms. Lamb stated staff met with Okatie Park and their engineer and Article 8 became unclear.  Ms. Lamb read the proposed changes provided in the Planning Commission packets.  Ms. Lamb stated she needed to get a recommendation to get a change made.  Dr. Bostick asked what the urgency was.  Ms. Lamb stated that they wanted us to get back to them with clarity.  Dr. Bostick asked if everyone wanted to act tonight or add the item to the workshop.  Everyone agreed to add the item to the workshop agenda.
Mr. Pinckney stated a couple of school board members were interested in having one of their members on our Board so they can come to the table and let us know what is going on with them and to hear what is going on with the County.  Dr. Bostick stated that would require changing the format of the Board.  Mr. Jones agreed and stated that an invitation could be extended to allow them to have a liaison but not allow him/her to vote.  Dr. Bostick verbally extended an invitation to their Board to come to our meetings and have an official liaison.
A motion was made by Ms. Flexon and seconded by Mr. Pinckney to adjourn the meeting at 9:14 p.m.
