Jasper County Planning Commission

403 Russell Street

Ridgeland, SC 29936

August 12, 2008
6:30 p.m. in Council Chambers

Members Present:  Chairman Kim Thomas, Alex Pinckney, Theo Drayton, Bill Young, Dr. Bostick, Juanita White and Courtney Flexon were present.

Staff/Consultants Present:  Lisa Lamb, Christy Herman, Marvin Jones, and Kirk Croasmun (ATM) were present.

Others Present:  Grant Berry, Phil Sullivan, Russ Hightower, James Mott, Roger Burns, and Johnny Scott were present.

Call to Order:  Chairman Thomas called the meeting to order at 6:30 p.m.  
Invocation & Pledge of Allegiance

Approval of Agenda:  A motion to approve the agenda was made by Mr. Pinckney and seconded by Dr. Bostick.  Ms. Lamb requested to revise the agenda to update the Members on the Center Point PDD.  The item is to be placed under Other.  Mr. Pinckney revised his motion to allow the agenda revision and Dr. Bostick seconded the motion.  A vote was taken, and the motion was approved unanimously. 
Approval of Minutes:  A motion to approve the July 8, 2008 Minutes was made by Dr. Bostick and seconded by Mr. Young.  A vote was taken, and the motion was approved unanimously.
Old Business
A.  Excavation Ordinance Update
Chairman Thomas asked Mr. Jones to present.  Mr. Jones stated he finished a draft but was too late to get it into the packet so he brought it tonight.  He stated the Members would see a lot eliminated.  He stated he first went through his notes and made changes, and then Mr. Croasmun went through the DHEC regulations and took out the redundancies.  He stated he felt he had provided a good draft.  He stated that there were no changes other than the ones that he took notes on from the last meeting.  He stated that the only liberty he took was removing the items that DHEC were already reviewing.  
Ms. White reaffirmed that the Members did not want to duplicate review.  Chairman Thomas stated that there were fees in the draft but thought those were supposed to be removed.  Mr. Jones stated that was correct, and the fee information was intended to be an amendment to the current fee schedule.  He stated that the fees could then be amended by Resolution instead of an Ordinance requiring three (3) readings.  Chairman Thomas asked the Members to review the draft and be prepared next month to go through it with any questions.

Mr. Pinckney asked if Council had received a copy of the draft.  Mr. Jones stated that not at this point, this was only a Planning Commission draft and the Members may have other changes.  He stated that Council will get it as soon as the Planning Commission adopts it.  Mr. Pinckney stated that Council could provide input.  Mr. Jones stated that was up to the Members.  Dr. Bostick stated that he thought that would be a good idea since they had issues with it the first time they saw it.  It may make the approval go smoother.  All members agreed to give the draft to Council for their review.

Ms. White asked where the fees came from.  Mr. Croasmun stated that the first fees were $1,000 per acre which seemed out of line with the project.  He stated that he looked at fees that would bring the fees in line with the size of the project.  He stated that the bigger the size the smaller the per acre fee.  Ms. White asked how often the fee was paid.  Mr. Croasmun stated that the permit application is a one time fee, and the second fee on page 7 was a yearly fee.  Dr. Bostick asked if he had a 30 acre tract how much would he pay.  Mr. Croasmun stated that the fee would be $6,000 for the initial application as opposed to $30,000 in the first draft.  He stated that every year there was a yearly renewal fee.  Ms. Flexon asked what if the project was expanded.  Mr. Croasmun stated that there would need to be an additional permit applied for.  Ms. White stated that a person who wants a 1 acre pond would have to pay $3,600.  Mr. Croasmun stated that at the last meeting, the Members stated that every size should be permitted.  He stated that if the Members wanted another tier, it could be done.  Mr. Young stated that the fee would only apply if the owner was selling the material, but if they don’t sell the soil then there would be no fee.  Mr. Pinckey stated that the owner would still have to get a land disturbance permit, and it’s cheaper to get a mining permit.  Ms. White stated that she thought there should be some discussion for the smaller fees.  She stated that she didn’t mind an application fee.  Ms. Lamb stated that she didn’t think the Members wanted to exempt any size.  Ms. Flexon stated that was true, but we don’t want it to be so expensive for a small pond.  Mr. Jones stated that staff could work on the fees and language.  Mr. Jones wanted to confirm that the Members wanted everyone to apply for a permit but if it was a legitimate fish pond where the materials were not going to be sold then they wanted a minimal fee.  Ms. White asked how DHEC handled this.  Chairman Thomas stated that they do it by acre and closeness to water, and there is a fee to apply.  Mr. Croasmun stated that staff needed to get a feeling from the Members for what they wanted.  Dr. Bostick stated that on the next to last page of the Minutes, it shows where they did say that no excavation should be exempt.  Mr. Jones stated that the problem was disputes of whether a pond was legitimate.  He stated that people who were selling dirt called it legitimate to get away from the fees.  It was hard to prove the difference between a pond and the person who was selling the dirt from the pond and just saying they wanted a pond.  Mr. Pinckney stated that since this is an excavation ordinance and if someone wants to do a fish pond then that would be something different.  Mr. Jones stated that the Members got away from fish ponds because of people trying to get around the rules.  Ms. Lamb stated that they only wanted excavation in the Rural Preservation, Rural Conservation and the Industrial zones.  Fishponds would not be allowed in Residential zones.  Mr. Jones asked if everyone would be happier to reduce the fee for ponds of a smaller size.  Chairman Thomas stated that maybe the Members should stay with the 2 acre step.  Mr. Drayton asked what if a person does a 2 acre fish pond and comes back each year to enlarge the pond.  Ms. Flexon stated that you aren’t supposed to sell the dirt so then there should be no good reason to do that.  Mr. Pinckney stated that contractors dig ponds so quickly for people so that they can have the dirt that it is hard to catch them.  Dr. Bostick asked what about having a reduced or no fee for up to 2 acres and still requiring a permit.  He stated the large fee was deterring the person who just wanted a small pond from getting the permit.  Chairman Thomas stated that she agreed.  Ms. White stated that she felt it was a different category all together.  She stated she felt the County needed to be more reasonable to the person who just wants a small pond.  She stated that the Members needed to pull ponds out all together, and she didn’t think they should be included.  Chairman Thomas stated that the Members attempted that at one point.  Ms. White asked if staff had looked at other counties or had they just came up with something on their own.  No one stated they had looked at other counties.  Dr. Bostick stated that he thought the Members needed to take the draft home and make some comments and come back to it.  Chairman Thomas stated that she agreed; the Members should read it over and have their comments for the next meeting.  She stated that it might be helpful if Ms. Lamb had some of the older drafts for some of the Members if they wanted them.  Ms. Lamb stated that Council did kick it out last time because they wanted people to be able to have fish ponds.  She stated that she had gotten several calls for small trenches for watering animals.  She stated that the only problem was the 1,000 foot setback.  She stated that the problem that she still saw was that any property less than 25 acres was not going to be allowed to have a fish pond.
New Business
A.  Request for Map Amendment (Re-zoning Application), Steve Day
Chairman Thomas asked Ms. Lamb to present.  Ms. Lamb stated the application came from Steve Day.  They own 22.7 acres on Bellinger Hill Rd.  She stated the applicant’s intention was to build a horse farm or equestrian center.  She stated that there was nothing on the property now.  The land was surrounded by Rural Preservation and Residential zones.  She stated that the request would be down zoning.  She pointed the property out on the map.  Ms. Flexon stated that it was mostly agricultural uses around it.  Chairman Thomas asked if they were only allowed 1 house per 1 acre.  Ms. Lamb stated yes.  Ms. Flexon mentioned that if it was just a couple more acres it would have been Rural Preservation.  Ms. Lamb stated yes if it was 25 acres, and that it was currently zoned Residential.  Dr. Bostick asked if the applicant had filled out the application and paid the fee.  Ms. Lamb stated yes.  Ms. Flexon stated that she thought that down zoning was a good thing, and the Members should approve the request.
A motion to approve the zoning from Residential to Rural Preservation was made by Mr. Young and seconded by Ms. Flexon.  
Ms. White asked when the property would get posted.  Mr. Jones stated that the posting was done in accordance with the state law.  Mr. Drayton stated that the County should try to get the hearing done as soon as possible.  There was some discussion of when the hearings were held.  Mr. Jones stated that staff has to have the date for the public hearing before they can send out notification and post the property.  Dr. Bostick stated that there was a question of whether a sign could be posted in someone’s yard just to let them know there was a rezoning.  Chairman Thomas stated that we need to look at the timeframe that people turn in their applications for larger projects.  Mr. Pinckney stated that he thought staff needed to let the neighbors know at each level of what was happening.  Ms. Lamb stated that you have to remember that the Planning Commission is too look at the zoning and the rules and Council needs to care about how the people feel.  Mr. Drayton stated that he didn’t like to recommend to Council a change unless he knew the neighbors had been notified.  Chairman Thomas stated that Ms. Lamb brings up a good point, and we have a fine line that we must follow.  Dr. Bostick asked if in the letter sent to adjacent owners if the potential uses were listed.  Ms. Lamb stated that they were not listed.  Ms. White stated that she just wanted to make sure that the adjacent property owners were aware of what was being requested.  Dr. Bostick asked if the letter that was sent out was under the directive of the Council.  Ms. Lamb stated that it follows the state law.  Mr. Jones stated that Council is ultimately responsible for the letter that goes out, but he was not sure if they had thought to read over it.

A vote was taken, and the motion was approved unanimously.
Chairman Thomas asked Mr. Jones to ask Council if the properties could get posted sooner.  Mr. Jones stated that the only thing he was worried about was the 30 days time limit for a decision to be made by the Planning Commission.  If we have a policy that requires staff to do something, and they are not able to do it then that will delay your decision.  Mr. Pinckney stated that the thing he has seen in the past was that Council relied on the Planning Commission’s recommendation very strongly.  If we don’t get it right, we put a big burden on the citizens.  Chairman Thomas asked if the Members could get something from Council regarding what they want from them.  Mr. Jones asked if the Members would give staff 30 days to draft a letter to Council from the Planning Commission, and then let the Members look at it.
B.  Road Name Petition, Hidden Hollow Road
Chairman Thomas asked Ms. Lamb to present.  Ms. Lamb stated that she had received the application from Georia Deloach.  There are 3 homes on the road.  It is unnamed and privately maintained.  Georgia has signed off on the name.  Mr. Drayton asked why would the Members not approve a name change.  Some brief examples were discussed.
A motion to approve the name was made by Mr. Drayton and seconded by Ms. White.  A vote was taken, and the motion was approved unanimously.
C.  Road Name Petition, Old Fleming Road
Chairman Thomas asked Ms. Lamb to present.  Ms. Lamb stated that the road was unnamed and privately maintained.  There were 4 homes located on the road.  There were 3 signatures for approval.  Chairman Thomas asked if staff knew who did not sign.  Ms. Lamb stated that she did not.  She stated that Georgia had reviewed and signed off on it.  Dr. Bostick asked if there were fees that had to be paid.  Ms. Lamb stated the cost is $85 plus the cost of the road sign.

A motion to approve the name was made by Dr. Bostick and seconded by Mr. Drayton.  A vote was taken, and the motion was approved unanimously.

D.  Informal Major Subdivision Application, Johnny Scott

Chairman Thomas asked Ms. Lamb to present.  Ms. Lamb stated that the applicant was present.  The applicant wants to subdivide a parcel into 8 parcels.  She stated that because there was a need for a road and improvements and the lots are all not facing a county or state road, it becomes a major subdivision.  She noted that parcels A, B, C, and D were on Bellinger Hill Road, and there was an egress easement to reach parcels E, F, G, and H.
Chairman Thomas asked the applicant if he had anything to say.  Johnny Scott stated that the plat was not a development that a developer wanted to put a bunch of houses on.  It is a piece of land from my dad that he wanted subdivided like this.  A 30 foot road would not have any more traffic than it already does.  Chairman Thomas questioned the location of the 30 foot easement.  Mr. Scott stated that the sister on that parcel was supposed to get one acre.  The larger parcel is lower [wetlands].  Chairman Thomas asked why the easement goes all the way back to the back of the property.  Mr. Scott stated that the other property uses the same space for getting to their property.  My father just continued a previously agreed on easement.  It is just one home, and I do not know how large the property is.  Mr. Young asked if the minimum egress was 30 feet.  Ms. Lamb stated that the ordinance requires 50 feet to access the property, and is part of the reason it is in front of the Planning Commission.  Ms. Lamb read the Zoning Ordinance regarding road frontage which stated frontage can be reduced to 30 feet.  Ms. White asked the applicant if the location was where his father’s property was.  Mr. Scott stated yes.  Ms. White wanted to confirm that there were others living on the other pieces.  Mr. Scott stated that yes this was his family members living on the land and just pieces being given to each member.  Ms. White stated to the other Members that this was not a subdivision that he was developing.  He just needs a road to get back to the houses.  Ms. Lamb stated that a road in a private development has to be 24 feet and the right of way has to be 50 feet.  Ms. Flexon wanted to confirm that the easement on the map needed to be 50 feet.  She stated that she was all for the family dividing up the property, we just need to make sure that it is right for people in the future.  She noted that there had been a question as to the size of adjacent property.  Ms. Herman informed them of the sizes.  Mr. Jones stated that the lot lines are to be abandoned where the house is located.  He stated that the Planning Commission needed to have the structures on the proposal so that they didn’t approve a subdivision where a structure was on 2 lots.  Mr. Scott stated that he did not know that the county wanted to know exactly where the house was but he could have a surveyor show where the house sits.  Ms. Lamb stated that staff has a checklist for a major subdivision and a lot of waivers have been requested since it is for the family.  Mr. Pinckney stated that if the family was requesting it be subdivided then a judge could court order the subdivision and Ms. Lamb would have to approve but this is not the case.  Ms. Flexon asked who the current owner was.  Mr. Scott stated that it was Johnny Scott Sr.’s estate.  Ms. Flexon asked if everyone who was entitled to the property was in agreement to how it was being divided.  Chairman Thomas asked that since this was heirs property, and if we divide this up, how do we get everyone to own the property.  Mr. Jones stated that the applicant would have to probate his father’s estate and a deed would be issued to each of the heirs.  He stated that the Members should not bother with that question.  Chairman Thomas stated that if the Members decided to keep a 30 foot easement, then the person on the back property may be stuck with 30 feet.  Mr. Jones stated that owner may want to subdivide and couldn’t because there wasn’t 50 feet.  He stated that this may seem simple because it is family property, but in a few years the property may get subdivided again or sold to someone else and you need to think about the future.  Mr. Scott stated that it seemed that the back property was a concern.  He didn’t know he needed to have a surveyor show all of this [the items being discussed].  The back parcel was used for excavation already, and the lower portion could not be used for development.  Mr. Croasmun stated that the more he hears, the more he thinks the Members should take a look at it.  He stated that the Members didn’t know where the house was or where the setbacks were.  He stated that there are subdivision guidelines in place so that projects like this can be done properly.  There are safety concerns.  There could be wetlands in the right of ways.  He understands from a family standpoint that they just want each of them to own property, but the property will most likely be sold at some point.  Ms. White stated that she didn’t think this belonged before the Members right now and should take the project to the court system and divide it for the heirs.  Chairman Thomas asked Ms. Lamb what action the Planning Commission needed to take; what was the application for.  Ms. Lamb stated that the applicant was hoping the Planning Commission would stamp his plat.  It may be best for him to withdraw his application and go after a court order.  Chairman Thomas stated that we should treat this as a conceptual plan and take no action.  Dr. Bostick asked to have informal defined.  Ms. Lamb stated that what she meant was that a major subdivision was generally for a development and the applicant did not want development approval.  Dr. Bostick asked if Ms. Lamb was saying the applicant should have gotten a court order before he came to us.  Ms. Lamb stated that ws an option.  Mr. Drayton asked what the applicant should do from here.  Ms. Lamb stated that he wanted the plat stamped and recorded; she couldn’t so he had to come to the Planning Commission.  Mr. Jones stated that the applicant needs to go to the probate court and needs to jump through a few of those hoops before he comes back to the Planning Commission.  The applicant should also talk to staff and find a way that is more compatible with the ordinance.  Staff will go to the judge and let him/her know what staff needed to see on the plat in order to meet the rules.  Dr. Bostick asked Ms. Lamb if she informed Mr. Scott of this before he came to them.  Ms. Lamb stated that she did not know he had not gone through probate already but she did tell him about the court order.  
Dr. Bostick asked if others had come forward regarding heirs property.  Mr. Jones stated he had a lawyer come to him recently and had a plat based on a Will, but the County doesn’t have anything addressing this issue.  Staff couldn’t record the plat on the basis of the deed because it did not meet requirements.
E.  Approval of Reconfiguration of Lot Lines within the New River Center, which is an already platted subdivision

Chairman Thomas asked Ms. Lamb to present.  Ms. Lamb stated that the Members had the proposed plat and a copy of what was recorded in their packet.  She received an update today which was slightly different and noted a couple of typo errors.  This was necessary for them in their development process.  They want to reconfigure the property they already have.  Phases are renamed with acreage revised.  Outlots were just switched and acreage was adjusted.  Area lines and curve tables were revised.  This was an approved subdivision.  

Grant Berry stated that the out-parcels had an easement on all sides.  Phil Sullivan stated that we have an agreement to share parking with Walmart.  Chairman Thomas asked Mr. Croasmun if he had any comments drafted.  Mr. Croasmun stated that he had met with the applicant, and he was trying to see what was being asked for specifically right now.  Chairman Thomas stated that the Planning Commission originally approved the whole subdivision in phases.  Ms. Lamb stated yes.  Chairman Thomas stated that she was concerned about the curbcuts and flow of traffic that was changing.  Ms. Lamb stated that she thought the cuts were there in the original plan.  Chairman Thomas wanted to confirm that there was only going to be one additional curb cut.  Mr. Berry stated that yes, but there were a couple others on Nickel Plate.  Mr. Croasmun stated that he had told the applicant they would have to do the traffic study when they came in for development.  Ms. Lamb stated the applicant is asking for the plat to be stamped and recorded.  The plat created a road that was not of record.  Dr. Bostick asked if the consultant was giving a recommendation to approve the plat.  Mr. Croasmun stated yes subject to a traffic study being done.

A motion to approve the plat was made by Dr. Bostick and second by Mr. Drayton.  A vote was taken, and the motion was approved unanimously.

F.  Osprey Lakes, Error in Zoning Map

Chairman Thomas asked Ms. Lamb to present.  Ms. Lamb stated that Osprey Lakes was an approved PDD.  It was zoned Rural Preservation and did not receive the PDD zoning.  There are 2 parcels involved.  Ms. Lamb would like to make sure the Members concurred with the PDD zoning.  Ms. Flexon asked if the 2005 PDD met current standards.  Ms. Lamb stated that it did not but it did meet the 2005 standards.  Chairman Thomas stated that it would be grandfathered in.  
A motion to correct the error in the zoning map was made by Mr. Drayton and second by Dr. Bostick.  A vote was taken, and the motion was approved unanimously.

G.  Review and Discuss proposed PDD Template

Mr. Croasmun stated he used Center Point, the Frampton tract, and Delta Bluffs to create a standard PDD template that has what staff wanted to see in each PDD.  He stated that the Members needed to read over the document and see if it was what they want to see or if they had any questions.  Chairman Thomas stated that she thought the Members should just take it with them to review it and come back the next meeting to discuss it.  
Other Business

Center Point Update

Mr. Croasmun gave a handout to the Members with his suggested changes being for the Center Point applicant to change the wording of the PDD language.  This was just information for the Members because the PDD is going to Council for its third reading.  Ms. Lamb stated that page 10 of the PDD was where the Members would find the change.  Staff didn’t want the Members to think that they were making changes to a document that had been approved by them.  Chairman Thomas asked if the recommendations from the affordable housing study would that be something that could be incorporated into the PDD.  Mr. Croasmun stated that yes staff could include the consultant’s recommendations at a later point.

Ms. Lamb stated that the County had hired a new Planning Director.  David Jirousek was the senior planner for Bluffton.  She gave a brief employment history, and stated that he would join staff on August 25.  
Dr. Bostick stated that he would like a letter go to Council from the Planning Commission to implement the posting of property as soon as possible.  He also wanted the letter to the adjacent owners to include the potential uses.  Chairman Thomas stated that Mr. Jones had stated he would draft a letter and get it back to the Members.
Ms. Lamb gave a letter from Marshall Lawson which contained comments on the draft excavation ordinance.
Adjourn

A motion was made by Dr. Bostick and seconded by Mr. Drayton to adjourn the meeting at 9:26 p.m.
