Jasper County Planning Commission

403 Russell Street

Ridgeland, SC 29936

September 9, 2008
6:30 p.m. in Council Chambers

Members Present:  Chairman Kim Thomas, Theo Drayton, Bill Young, Dr. Bostick, and Juanita White were present.  Mr. Pinckney arrived after the approval of the agenda and minutes.
Staff/Consultants Present:  David Jirousek, Lisa Lamb, Christy Herman, Marvin Jones, and Kirk Croasmun (ATM) were present.

Others Present:  Marshall Lawson, Russ Hightower, Tommy Lavendar, Russell Patterson, Kevin Arnold, Dean Pease, Roger Burns, Jeremy Knowles, Kristy Carr, Rita Thomas, Ryan Lyle, Leon Thomas, Bobby Lee, Chuck Rushing, and Charles Taylor were present.

Call to Order:  Chairman Thomas called the meeting to order at 6:30 p.m.  
Invocation & Pledge of Allegiance

Chairman Thomas introduced David Jirousek as the new Planning Director.  Dr. Bostick asked about his background.  David gave a brief Bio.

Approval of Agenda:  A motion to approve the agenda was made by Mr. Drayton and seconded by Mr. Young.  A vote was taken, and the motion was approved unanimously. 
Approval of Minutes:  A motion to approve the August 12, 2008 Minutes was made by Dr. Bostick and seconded by Mr. Drayton.  A vote was taken, and the motion was approved unanimously.
New Business
A.  Request for Map Amendment (Re-Zoning Application), Glover Investments; 7.15 acre parcel located off of Highway 462 across from the Beaufort Jasper Academy of Career Excellence
Chairman Thomas asked staff to present.  Mr. Jirousek stated the applicant wanted to change from Residential to Community Commercial zoning to be consistent with surrounding parcels.  He provided a brief description of the area and location of parcel.  He stated that the Future Land Use Plan did not provide guidance.  He stated the property was surrounded by commercial but he could not recommend the rezoning.  The parcel could have legal non-conforming uses. 

Russell Patterson represented the applicant, Mr. Glover.  He stated the applicant was asking for the change because the surrounding area’s uses fit the General Commercial zoning.  He stated that he disagreed that the property was a commercial island surrounded by residents.  He stated there is a Publix coming across from Oldfield.  There are service stations and offices.  There is Riverwalk Industrial Park right down the road.  He stated that the property wasn’t considered when the mapping was done so Planning Commission should have the authority to make the change because it wasn’t considered in the past.  Based on our long standing commercial use and the surrounding commercial uses, we feel it should be rezoned.
Chairman Thomas asked if there was anyone in the audience who wanted to comment.  There was none.

Ms. White asked if the area was under the Joint Planning Area (JPA).  Mr. Jirousek stated yes.  Ms. White asked so while it was under the JPA it wasn’t zoned and when the JPA ended then it fell under our rules.  Mr. Jirousek stated that he believed it was the intention to keep the upzoning in the municipal boundaries.  Ms. White asked why it was rezoned once it came back under the County’s authority.  Chairman Thomas stated that it was not rezoned, and we would have zoned it Residential because it was less than 25 acres.  Ms. White asked if it was surrounded by residents.  Mr. Jirousek stated that the immediate properties are residential but there is commercial in the area.  Mr. Pinckney told the applicant that staff was saying the applicant could have the uses presently in the building, but they are not recommending the rezoning.  It is a residential area.  Mr. Patterson stated that he understood there were residents nearby, but the area has a lot of commercial.  Mr. Pinckney asked if the applicant had talked to nearby residents to see what they thought.  Mr. Patterson stated they had not.  Mr. Pinckney noted that if the Members turned the request down, the applicant will have to wait for a year to request something else.  Mr. Patterson understood.  Mr. Pinckney stated that if the surrounding neighbors want to drive this as commercial as well then that might change the situation but if not, he was leaning toward staff’s recommendation.  Chairman Thomas asked if the owner anticipated changes in uses.  Mr. Patterson stated that there were no changes anticipated; the applicant was just uncomfortable with being a non-conforming use, and they were looking at doing a small addition.  Ms. Lamb stated that they could expand but there could not be a commercial use in that addition.  Mr. Patterson stated that they could not expand unless it was rezoned.  Dr. Bostick asked if the applicant was requesting Community Commercial or General Commercial zoning.  Mr. Patterson stated Community Commercial.  Chairman Thomas stated that the Planning Commission did not work on this parcel because it was in the JPA and it was just classified based on the size of the property.  Ms. Lamb stated that was correct.  Ms. White asked if Community Commercial was allowed around Residential.  Chairman Thomas stated that yes it was established to support residential activities.
Dr. Bostick asked what was the most abrasive use allowed in the Community Commercial zoning.  Mr. Jirousek stated that there were several uses under retail trade, warehousing and storage, fast food restaurants, hotels, motels and others.  Mr. Patterson stated that this property was not right on the road so those type of uses were not very suitable and not very practical for a use needing traffic.  The parcel is more suited for office warehouse type of uses.  He stated he had no problem with withdrawing the request and talking to the surrounding owners.  Mr. Pinckney stated that he thought that would be a super idea, what you are asking for is spot zoning, your neighbors might agree with you and want to drive the area to Community Commercial.  Mr. Patterson stated he wanted to withdraw the application and would resubmit it once he talked to the neighbors.  Chairman Thomas stated that was acceptable.
B.   Request for Map Amendment (Re-Zoning Application), Kevin Arnold; 4.94 acre parcel located at Pearlstine Road
Chairman Thomas asked staff to present.  Mr. Jirousek stated that applicant requested a rezoning from Residential to Industrial.  He noted the applicant wants to construct a concrete plant.  Hal Jones sent a letter saying that in 2003 the use was allowed.  Gave a brief explanation of the location and surrounding uses.  The parcel is undeveloped.  The zoning around the property is Residential and General Commercial.  The current Residential does not seem to fit the area.  Staff recommended the approval of the application.

Ryan Lyle was the applicant and agreed with staff’s recommendation that Residential was not the proper zoning for the area.  The concrete plant would require Industrial zoning.  Mr. Pinckney stated that if we follow the Comp. Plan, then the entire Residential area should have Industrial zoning.  If we leave the Residential there, we aren’t following the Comp. Plan.  Mr. Jirousek stated that staff can contact the surrounding property owners and put those properties on the next agenda and contact owners to see if they are interested.  Dr. Bostick asked if this followed the idea that if it was under 25 acres and in the JPA then it automatically got Residential zoning.  Ms. Lamb stated yes.
There was a Motion to accept staff’s recommendation by Dr. Bostick and seconded by Mr. Drayton.  A vote was taken, and the motion was approved unanimously.
Dr. Bostick asked if staff had looked at all of the properties in the JPA that were less than 25 acres to get them rezoned.  Ms. Lamb stated she didn’t think that there were many more out there, but we do come across them.

C.  Request for Map Amendment (Re-Zoning Application), Rita Thomas; 3.99 acre parcel located at the Intersection of Levy Road and Hwy. 170A

Chairman Thomas asked staff to present.  Mr. Jirousek stated the applicant wants the property zoned from Residential to Community Commercial and intends to develop with commercial uses.  There was a brief discussion of the location.  It was noted this was the only parcel on the road in the area still zoned Residential.   The surrounding uses were stated.  The Comp. Plan supports the application for commercial uses.  Staff recommended the approval of the application.

Rita Thomas stated she hopes the Members will rezone the property because she has had a lot of commercial uses requested for this parcel.

There was a motion to approve the application by Dr. Bostick and seconded by Mr. Pinckney.  A vote was taken, and the motion was approved unanimously.
D.  Gillison Point (Proposed 12 Lot Major Subdivision located in Gillisonville); Informational Only

Chairman Thomas asked staff to present.  Ms. Lamb stated the applicant wants to develop a 20 acre 12 lot subdivision.  The applicant wants to know if Planning Commission would like this to come as a PDD or a major subdivision.  They are proposing 1 structure per 1.666 acres.  Before they get into spending money on the engineered design it is your option of how you would like the application to come.  This is in an area where there is a Community Commercial (CC) corridor.  The applicant does want to follow the CC zoning and the Residentail zoning as shown on the zoning map.
Christy Karr (applicant) stated she had a pre-application meeting with staff.  The site plan is our conceptual plan.  Mr. Pinckney stated that most of the lots were large.  Ms. Karr stated that they were anywhere from 1.8 to slightly over 2 acres.  Mr. Pinckney asked if it would it be in covenants that they could not subdivide.  Ms. Karr stated yes.  Mr. Pinckney asked about the CC lots.  Ms. Karr stated they were flexible right now and hadn’t decided details at this point, most likely small commercial to support the residential lots.  Mr. Pinckney stated that depending on the type of commercial uses, they may need excel or decel lanes or a side entrance.  Ms. Karr stated that the plan was very flexible at this point.  Chairman Thomas asked what was required for the curb cut distance.  Ms. Lamb stated that staff needed to work on that, previously it was 200 feet but it did not get put into the LDR.  Staff has told the applicant that we do not encourage 3 curb cuts.  Dr. Bostick noted that if the applicant went to a PDD they had more regulations to follow and would be required to have 10% open space.  Ms. Lamb stated that there would be 10 residential lots and 2 commercial lots, if they went with a PDD they would have to have 10% open space, with a PDD there is a $25,000 deposit required, generally with the PDD applicants want a large amount of houses.  Mr. Pinckney asked if the County could legally enforce the covenants to not subdivide the lots.  Ms. Lamb stated that we cannot enforce the covenants, but if they are recorded that matters.  Mr. Jones stated that we could put some conditions on our approval.  Dr. Bostick asked if a Development Agreement (DA) was required with a PDD and major subdivision.  Ms. Lamb stated that only with a PDD but since it is not 25 acres, no DA would be done.  Mr. Croasmun stated that there is a requirement for open space within a major subdivision so they would have to rearrange their current idea to allow for common open space.  Chairman Thomas stated that she saw the open space being behind the CC lots.  Ms. White stated that she thought the Members were getting into a PDD because there were some county roads with the same amount of people that did not require open space.  She asked if the Members planned to have people build subdivisions without county roads.  She stated the Members needed to quit micromanaging applicants.
Ms. Lamb stated that staff did not feel like the applicant was proposing enough development to require a PDD but it was not staff’s call.  Mr. Croasmun stated that they would have to go through the same review process either way, you would just be rezoning the property to PDD if you wanted a PDD.  Dr. Bostick asked why the provision was included in the Zoning Ordinance for the Members to decide.  Mr. Jones stated that someone came in with a large tract and they cut off just less than 25 acres to develop to avoid the PDD.
A Motion was made to follow staff’s recommendation of a major subdivision by Dr. Bostick and seconded by Mr. Young.  A vote was taken, and the motion was approved unanimously.
E.  Error in the Zoning Map; Property located in the Hardeeville Industrial Park

Chairman Thomas asked staff to present.  Ms. Lamb stated the parcel in question was shown on the map as being in Hardeeville.  She gave the location of property.  She noted this was the only parcel in the Park not in Hardeeville.  Hardeeville has permitted a structure, and it has been built.  Staff recommends that the property be zoned Industrial.  Mr. Pinckney asked what the applicant’s position was on the parcel.  Ms. Lamb stated that they did not want to annex into Hardeeville and wanted to remain in the county.  Staff is the applicant in this case.  Chairman Thomas asked who owned the property.  Ms. Lamb stated Mr. and Mrs. Zoll.  Mr. Jirousek stated that this is already part of the industrial park.
A Motion was made to approve the Industrial zoning by Mr. Pinckney and seconded by Mr. Young.  A vote was taken, and the motion was approved unanimously.
Dr. Bostick asked who supplied the infrastructure.  Ms. Lamb stated that BJWSA owns the water and sewer, and the state owns the roads.  The developer had to do the infrastructure in the site, police is county, fire is Hardeeville.     
Old Business
A.  Review and discuss proposed Excavation Ordinance
Chairman Thomas asked staff to present.  Mr. Jones stated that the recent history on this is that at a July meeting you had DHEC reps state how they administer mining regulations and at the same time I drafted a proposed ordinance.  You made some very specific changes at that meeting and did not want to duplicate DHEC efforts.  During the following month we made those changes and Mr. Croasmun took out the duplicate efforts.  What you have in front of you is a much less complicated document.  There have been no changes since the last meeting where you tabled this item.  The current ordinance defines excavation.  The definition was provided.  One of the things we were trying to do with this ordinance was to exclude fish ponds from being considered an excavation.  If we follow the definition (I had been told in the past that if you are going to do a fish pond you didn’t need to go over 7 feet), there is going to be a considerable number of legitimate fish ponds that would not be governed.  I assume there are a number of people here that want to comment on the ordinance.
Ms. White asked if Mr. Jones realized that people traded the dirt for the labor.  Mr. Jones stated that it doesn’t stop them from doing that, they just have to get a permit.  I do not think there is a perfect definition.  We will require a permit from some people who we really don’t want a permit from.  We can’t make this so that never happens.
Marshall Lawson gave a letter to the Planning Commission on August 11.  He stated that the current draft was a huge improvement and only had a few minor suggestions.  If we could have a section or clause on vested rights in the permit itself that would be helpful.  We are still concerned with ground water quality and quantity language because it does not apply to sand mines.  The setbacks are still a football field and think this is excessive.  He stated he did a short search and found a maximum setback of 100 feet.  He stated he knew there were some roadway integrity concerns.  He asked Bobby Lee to comment.
Bobby Lee stated Thomas and Hutton did some calculations that showed that right on the property line would be safe for a mine based on Cemex’s operation.  There are some very deep ditches adjacent to the highway that would cause more damage than a mine would.  Chuck Rushing was asked to comment.
Chuck Rushing stated HSA was to determine what setback would be required to protect the roads.  Essentially the setback is a non-issue to destroying the road.  They could have the mine start at the property line and still not harm the integrity of the road.  
Marshall Lawson stated that the permit fees were still excessive even though they have come down.  He went over the DHEC fees.  We think that the county fees should not exceed DHEC since DHEC has the regulatory authority.  As it stands now a 500 acre tract of land would require over $20,000 in fees.  He stated that he thought the 30 feet in height material language was to be deleted based on the July meeting.  Members noted he was right.  He stated that the language about the DSR having discretion is very subjective, would be better if it added something to tie it in with the DHEC requirements.  We request objective limits on #7 from letter.  We have agreed to maintain county roads entering and leaving the facility and similar requirements for aprons or turnouts.  For #9 in the letter, we would like better language or deleted.  For #10 use exact language from the Enabling Act.
Charles Taylor stated he agreed with Mr. Lawson.  The setbacks and fees need to be a little more realistic and we will be good.
Russ Hightower with Waste Management stated that staff has devoted a lot of time and resources to better the ordinance.  Landfills and excavations are different based on state regulations.  Landfills by nature do excavation and you are capturing us in this ordinance.  It will increase the cost of our business and will increase the trash fees to the County.  We don’t have trucks on county roads so that language doesn’t apply to us.  We don’t sell dirt.  DHEC exempts onsite construction; the height restriction affects us because we cannot meet that.  DHEC has a specific program for landfills and doesn’t intertwine them with mining.  Overall this ordinance was spurred by one single incident in the county and that one bad apple shouldn’t affect the bunch.  There should be a black and white line drawn between mining and landfills.
Dr. Bostick asked where he specifically thought the ordinance was affecting him.  Mr. Hightower stated the height requirement, the traffic study isn’t necessary because we don’t have traffic on county roads, some of the language that Mr. Lawson pointed out is very vague allowing lots of room for interpretation and would be nice to be more concrete.  Mr. Drayton asked if the permit fee affected him.  Mr. Hightower said yes the fees would at this point.
Dean Pease stated he agreed with Mr. Lawson.  He noted in 11.4 the difference of remediation vs. reclamation, should be reclamation.
Mr. Hightower stated there are extensive regulations in the Zoning Ordinance that effect landfills already.
Chairman Thomas asked why landfills and excavations were brought together when there was clearly a difference.  Mr. Jones stated that they are included based on the definition.  Mr. Hightower raises a good point regarding other provisions being in the Zoning Ordinance.  We need to look at the current regulations for landfills versus the excavation provisions and can exclude landfills from the provisions that should not apply.  Dr. Bostick stated that the County gets a business license fee from mining operations and wanted to know what other fees would be received.  Mr. Lawson stated that there are property taxes.  Dr. Bostick asked if the business license was based on revenue or a flat fee.  Mr. Hightower stated that it was based on revenue; there is an amount per thousand of revenue. 
Mr. Croasmun stated that if an application comes under normal site inspection fees where the schedule is already set up, the minimum is $2500.  Ms. White asked what does staff feel is an appropriate fee and setback. Mr. Croasmun stated that no matter what setback is required, the project has to be engineered to be safe at the setback.  Ms. White asked why we were including landfills when DHEC does not do that.  Mr. Croasmun stated that we can separate them.
Mr. Jones stated that he thought staff had some guidance on fees.  Chairman Thomas stated she thought we should either match DHEC fees or half the fees because we are reviewing what is being prepared for DHEC.  Mr. Pinckney stated that we have been talking about a workshop, are we going to have it or make the decisions tonight.  Chairman Thomas stated that she felt the Members had been making good progress tonight.  Mr. Pinckney stated that he would rather do this at a workshop so we can make some good solid decisions.  Chairman Thomas stated that she still felt the Members needed to go through the draft and give some guidance.  Mr. Pinckney stated that he thought some of the items could really take us some time because there were some very technical things.  Chairman Thomas asked how much time the Members felt they needed.  Mr. Jones stated he thought staff could put something together in the next couple of weeks.  The Members agreed to Monday the 29th for a workshop at 6 pm and the ordinance will be the only item on the agenda.
B.  Review and discuss proposed PDD Template
Dr. Bostick asked how urgent the template was.  Mr. Croasmun stated that is was as urgent as the Members wanted it to be.  Staff provided it so that we could go through it at this meeting but we can leave it to the workshop.  The Members agreed to add the PDD template to the workshop.  Chairman Thomas told the Members they needed to read the template so that they were ready for the next meeting.
Other Business

A.  Update and discuss the Joint Planning Area
Mr. Jirousek wanted to see what the Members’ thoughts were on the JPA for Ridgeland because he has to update Council the first meeting in October.  He provided a basic overview of what the JPA was.  He stated the County was able to concentrate development in the areas.  We were able to increase communication with the municipalities.  Staff is leaning toward wanting to take back the planning authority in the County.  We want to leave the boundary but take back the administration rights.  We want to move to phase 2 of joint planning.  We are going to put together a recommendation toward the end of the month.
Chairman Thomas asked what Ridgeland thought.  Mr. Jirousek stated that they have noted there has been some confusion.  We have some very formal regulations, and they feel that it would be better if the county would take those efforts back.  Dr. Bostick you are talking about dissolving the 5 mile donut, and we would have to go back to rezone those areas.  Ms. Lamb stated that the zoning is in place, we just allowed them to administer our zoning.  Dr. Bostick the JPA didn’t happen because of the limited staff, what has changed.  Mr. Jirousek stated that he didn’t think the intent of joint planning was being taken away, the intent of keeping the county rural is still there.  Mr. Pinckney stated that he thought the zoning should come back to the county, the municipalities are picking and choosing what they annex, and he didn’t agree with that.  Mr. Jirousek stated that he thought that was something we could address in an approved ordinance.  Mr. Pinckney stated that the County needed infrastructure.
The Members all agreed to remove the JPA in Ridgeland.
B.  Discussion of Public Notice Requirements
Chairman Thomas stated that there was a draft given to the Members by the attorney that would go to Council.  Mr. Jirousek stated that state law requires 15 day posting in the paper and on the property prior to a public hearing.  Staff goes a little farther by sending letters to adjacent owners.
Chairman Thomas asked the Members if they agreed with the letter.
Mr. Pinckney stated that the Members had been notified that we needed to have a special meeting because of when a permit was received, and staff has said that time is very limited.  When an applicant makes an application there could be a similar poster that the applicant has to post on the property just showing that there is a proposed rezoning and then staff could do the posting that they have been doing.  Mr. Jirousek stated that regarding the 30 day state law other areas are interpreting it a little differently than we do, and we may be subjecting us to something that we really don’t need to be doing.  He thought what the Members were asking could be done.  We could require the applicant to send the letters by certified mail with us receiving the postage cards back.  Dr. Bostick stated we aren’t concerned with having a public hearing; we just want the property posted immediately so that adjacent owners know and we can find the property if we go look.  Mr. Jones stated he has finished a draft for rules for the Planning Commission and Mr. Jirousek is reading it.  Chairman Thomas noted in the letter it should state that we meet the second Tuesday of every month.
Chairman Thomas suggested the attorney add Mr. Pinckney’s suggestion to the letter.  Mr. Jones stated that he would hold off on that for a month.  The state gives certain rights, the Zoning Ordinance gives certain rights, and the Planning Commission rules give certain rights.  Unless we find a different meaning to the 30 days, we need to be careful.  I just want to make sure that whatever we say we are going to do we need to make sure that we can do it every time.  We are going to draft a form that staff can ask the applicant to grant us an extension.  Chairman Thomas stated that we could have different procedures for different applications.  Mr. Jones stated that you could have a situation that you receive an application the day the packets go out or a day after and couldn’t make the agenda and would then push you past the 30 days.  Two meetings a month solves the issue but I don’t think that is something that you want to do.  I would not suggest you change the letter to have a different policy.  Chairman Thomas stated that she thought the letter could go.

A motion was made to forward the letter to Council by Dr. Bostick and seconded by Mr. Drayton.  A vote was taken, and the motion was approved unanimously.
Adjourn

A motion was made by Ms. White and seconded by Dr. Bostick to adjourn the meeting at 9:26 p.m.
