Jasper County Planning Commission

403 Russell Street

Ridgeland, SC 29936

October 14, 2008
6:30 p.m. in Council Chambers

Members Present:  Chairman Kim Thomas, Alex Pinckney, Theo Drayton, Bill Young, Courtney Flexon, Dr. Bostick, and Juanita White were present.  
Staff/Consultants Present:  David Jirousek, Lisa Lamb, Christy Herman, and Marvin Jones were present.

Others Present:  James Mott, Roger Burns, Clifton Kennedy, John Scott, and Andrea Malloy were present.

Call to Order:  Chairman Thomas called the meeting to order at 6:30 p.m.  
Invocation & Pledge of Allegiance

Approval of Agenda:  Staff requested to add the September 29, 2008 workshop minutes to the agenda.  Item A under New Business was removed.  Item C Affordable Housing under Other Business was added.  
A motion to approve the amended agenda was made by Ms. Flexon and seconded by Mr. Drayton.  A vote was taken, and the motion was approved unanimously. 
Approval of Minutes:  A motion to approve the September 9, 2008 Minutes was made by Ms. Flexon and seconded by Mr. Pinckney.  A vote was taken, and the motion was approved unanimously.
Approval of Minutes:  A motion to approve the September 29, 2008 Workshop Minutes was made by Mr. Drayton and seconded by Ms. Flexon.  A vote was taken, and the motion was approved unanimously.

New Business
A.  Laural Oaks Estates, Informational Only – removed from agenda
B.  Request for Map Amendment (Re-Zoning Application), North Savannah Property, LLC; 5 acre parcel located at the intersection of Highway 17 and 170A
Staff asked to present.  Mr. Jirousek stated that the application was submitted by Cliff Kennedy of North Savannah Properties.  He is requesting the property be rezoned from Residential (R) to Community Commerical (CC).  The applicant wants to construct a bank and a gas station on the site.  There was a brief description of the property and location.  Staff recommended approving the application with the condition that a coordinated access plan is done with staff and DOT.
Chairman Thomas noted the application shows the property as Rural Conservation.  Mr. Jirousek stated that it is Residential with the Highway Corridor Overlay District attached.  A brief explanation of the Corridor District was given.  Ms. Flexon asked what the elevation was for the lot.  Mr. Jirousek stated that he didn’t have specific site plan information at this time.

Cliff Kennedy stated that the elevation ranged from 5 to 7, and the property will need fill dirt.  The concept plan given with the application was just that, a concept plan.  The access plan needs to be redone.  Dr. Bostick asked if the applicant was prepared to make a safe entry in from Hwy. 17 and 170.  Mr. Kennedy stated yes.  Mr. Jirousek stated that the County’s engineering consultant will review the access plan.  Ms. Flexon asked if the plan would come back to the Members or was it a staff decision.  Mr. Jirousek stated that the approval would be at staff level.  Ms. White stated that there is a sharp turn for traffic coming from Savannah and wanted to know how many feet from the turn would be required for the access point.  Mr. Jirousek stated that the state DOT has a manual that shows the figures.  Mr. Kennedy stated that most likely, traffic will not be able to turn out onto Hwy. 17.  Chairman Thomas stated that she thought a right turn in only made sense.  Mr. Kennedy noted that the area near SCAD and Telfair is supposed to be overlayed and restripped.  Chairman Thomas asked what the buffer requirement was.  Mr. Jirousek stated that a 50’ vegetative buffer is required in the Overlay District.  Mr. Young noted that Speedway Blvd. is Hwy. 17 and Okatie Hwy. is Hwy. 170A.  Mr. Jirousek noted that the roads on the concept plan were incorrect.  The applicant also owns the southern property, and staff may be able to do a shared access to move the access point farther away from the intersection.  There was a brief talk about rezoning another piece at this meeting.  It was decided there needed to be an application presented for other parcels.  Chairman Thomas stated that the application would create spot zoning but it was a good corner for commercial uses.  Dr. Bostick asked if the applicant also owned parcel #037-00-02-003.  Mr. Kennedy stated yes.  Mr. Pinckney stated that if this parcel had been looked at carefully when we did the zoning it should have been CC and not R.  He felt this was an error on the Planning Commission’s (PC) part and thought they should rezone it as a staff error.  Ms. Lamb stated that the PC created the commercial corridor, and at ATM’s suggestion left the parcels as R so that staff could make sure they saw what the applicant wanted to ensure it blended with the surrounding PDDs.  Mr. Jirousek stated that Delta Bluff is planning on commercial uses backing up to these properties.  Mr. Pinckney stated that we are trying to drive this area to commercial then why don’t we rezone all of the properties.  Dr. Bostick noted that the owner has a buyer for the proposed property and doesn’t have time for us to rezone the entire area.  Mr. Jirousek stated that it would take about a month to add the extra parcel.  Mr. Pinckney asked why adding the parcel to the current application for approval couldn’t happen at the meeting since Planning Commission doesn’t have a hearing process.  Mr. Jirousek stated that he did not feel the parcel was a staff error, and he would rather not add extra parcels to the agenda.
There was a motion to approve the application by Dr. Bostick and seconded by Mr. Young.  Ms. White asked why the Members were making the applicant come back if it was the Planning Commission’s fault.  Chairman Thomas stated that it was the Member’s intent to have the parcel owners come back to make sure everything was compatible with the surrounding PDDs.  Mr. Pinckney stated that he did not think the applicant should be charged for the other parcel, and the Members should just make the change.  Dr. Bostick noted that since this wasn’t on the agenda and not posted, the Members couldn’t rezone the entire area.  Mr. Jones agreed.  Mr. Pinckney asked why they had done it before then.  There was additional comments on the same situation had occurred in the past.  A vote was taken, and the motion was approved.  Mr. Pinckney and Ms. White voted no.
Dr. Bostick asked why the two members voted no.  Mr. Pinckney stated that there were properties on Old Bailey Rd. that were not all on the agenda, and the Members put all of the parcels together and approved them.  Mr. Jirousek stated that he had concerns with that.  Staff writes a recommendation for the Members, and he did not have a chance to write one for this property.  Ms. Flexon stated that this was different because this was not a staff error.  Chairman Thomas stated that the Planning Commission had a recommendation from ATM to ensure the owner came in to rezone so the Members knew what they wanted to do.  Mr. Pinckney stated that staff needs to look at the entire map and find places that were zoned incorrectly.  The Comp. Plan drives commercial in that area, and it was zoned R.  We did not follow the Comp. Plan.  Dr. Bostick asked in order to have to have something rezoned the public has to be notified correct.  Mr. Jirousek stated that notification has to be made 15 days prior to the public hearing.  Staff will not make a recommendation until we have had time to review the item.  Dr. Bostick stated that he would like staff to research the issue that Mr. Pinckney has been talking about.  Mr. Jirousek stated that the Planning Commission did not violate state law; staff will just not give a recommendation until they have had time to review it.  Mr. Jones stated that the Members approved the agenda at the beginning of the meeting.  Ms. Flexon stated that as a matter of practice we should only review things on the agenda and items that staff has reviewed.  The Members agreed.  
Ms. White stated that the Members did not do the zoning they should have done.  We have said that when we found these types of mistakes, a property owner should not have to come to us it should be coming from staff.  Chairman Thomas stated that staff needs to look at what Dr. Bostick requested as well as the discussion from the meeting where ATM made the recommendation to zone the parcels Residential.

C.  Errors in Zoning Map; 5 properties located on Highway 17 south of Hardeeville
Staff asked to present.  Ms. Lamb stated the parcels in question are near Hwy. 170 and Hwy. 17 intersection.  There are 5 properties not zoned CC.  Planning Commission had wanted the commercial corridor all the way to Hardeeville.  Minutes from the meeting where the issue was discussed were enclosed in the Members’ packets.  The application is presented as a staff error.  Staff recommends the four northern properties to be CC and the one southern property to be RC.  The southern piece is owned by the same person that owns the surrounding RC property.  

There was a motion to approve the rezoning request by Ms. Flexon and seconded by Mr. Pinckney .  A vote was taken, and the motion was approved unanimously.

Mr. Pinckney stated that staff requested the change to CC and he thought there should be a light CC and a heavy CC because a supermarket could be put into a CC zone.  Ms. Lamb stated that staff has discussed going through the uses to make sure the uses are appropriate for each zone. 
D.  PDD Template 
Mr. Jirousek stated that staff’s intention is to use the PDD Template to serve as the guide for future PDDs.  All PDDs that come before the Planning Commission will be different, and this document is a good starting point.  He thought it should be approved as a guide for staff.
Mr. Pinckney stated that any parcel larger than 25 acres has to go under a PDD, and he thought this needed to be revisited.  A lot of individuals want to divide their property for their family, and the PDD requirement is putting a burden on those owners to have to pay $25,000.  Ms. Lamb stated that there was added language for an integrated development for those who were not going to develop the property.  She also noted there are exempt subdivisions.  Mr. Jirousek stated that staff could look at the trigger point for the PDD.  Mr. Pinckney gave an example; what if I brought you 30 acres and wanted to subdivide.  Ms. Lamb stated that staff would bring it to the Planning Commission as a major subdivision versus a PDD.  If you met the requirements of a minor subdivision, staff would stamp it in house.  There was some additional conversation about the topic.
Mr. Pinkney asked if staff would be doing the PDD review.  Mr. Jirousek stated that it would be a joint effort with our consultant looking at the engineering.  Mr. Pinckney asked Mr. Jirousek if the County had done a good job on past PDDs based on his experience.  Mr. Jirousek stated that he thought there were some good examples and some not so good examples just like every location but though the County was on the right track.  Mr. Pinckney stated he would like to make sure the fees charged for the schools are looked at in the Development Agreement.
There was a motion to accept the draft PDD template to be used by staff by Ms. Flexon and seconded by Mr. Pinckney.  A vote was taken, and the motion was approved.  Ms. White voted no.
E.  Proposed Joint Planning Agreement Ordinance and Proposed Regional Planning Resolution
Mr. Jirousek noted there were two different items for adoption.  The JPA Ordinance would end the JPA Agreement for Ridgeland.  This would increase the staff’s workload but didn’t feel it would increase the Planning Commission’s workload.  It would reduce the confusion for the citizens.  The size of the Planning Commission needed to be addressed.  Staff recommends the current size is adequate and the 2 extra members coming from Ridgeland are not needed.  Mr. Jones stated that pg. 3 of the Ordinance has language limiting membership to 7 members; we will take the 2 members back until their term ends and if the County Council wants to reappoint them then that is okay but no new members will be appointed until we get back down to below 7 members.  The Ridgeland members were appointed to the County Planning Commission and assigned to the Ridgeland Planning Commission.  Mr. Young stated that he came from the Ridgeland Planning Commission and didn’t think his position was filled.  Ms. Lamb stated that it had been filled.  Dr. Bostick stated that none of the Ridgeland members had ever been apart of the County Planning Commission.  He didn’t think they should come back.  If we are going to absorb the JPA, we should absorb the members as well.  Mr. Jones stated the same scenario would apply for the BZA.  Chairman Thomas stated that all the current members drew lots and some got 4 years and some got 2 years and asked why Ridgeland members got 4 year lots and how much time did they have left.  Mr. Jones stated he had not looked at individual situations.  Mr. Pinckney stated that when we had 9 members, 2 went to the Hardeeville JPA and 2 members were removed.  We were down to 5 and an Ordinance was written to keep us at 5.  The members that went to Ridgeland were directly appointed for the JPA and were not from this Planning Commission.  When the Hardeeville JPA was abolished, a new Ordinance was created to add 2 seats.  He thought the 7 member board was a good number.  He asked if staff knew what Council wanted.  Mr. Jirousek stated that he did not know but the Planning Commission needed to decide if they wanted the authority back and whether they wanted 7 members or 9.  The intent of continuing joint planning is going to come out of the Resolution.
Mr. Jones stated that when the JPA for Ridgeland was set up there were 2 empty seats on the County’s Planning Commission and those seats were assigned to Ridgeland.  He stated that how we deal with those two seats is completely a political matter.  Dr. Bostick felt the 2 members should be considered at a later time when we need another member.  He stated that the current Members have to do a lot to get new members up to speed.  Mr. Jones stated that the Ordinance was drafted this way for consistency since we took the Hardeeville members back.

A Motion was made to approve the Ordinance amending it to not reassign the members from the Ridgeland JPA to the County Planning Commission or the County BZA by Dr. Bostick and seconded by Ms. Flexon.  A vote was taken, and the motion was approved unanimously.
Mr. Jirousek stated the intent of the Resolution was to continue intergovernmental planning efforts.  The Resolution solidifies our partnership with the region.  

Chairman Thomas noted that on pg. 2 there is language regarding regular consultations.  Should we set up how regular those meetings should occur so that we ensure it happens.  Mr. Jirousek stated that the main focus was for staff to consult regularly.  The county can make the commitment, but we can’t force it upon others.  Mr. Jones stated that the language is a statement of policy.  The Planning Commission can determine how often they want to meet and staff will set it up.  Mr. Jirousek stated staff will revise the language to say Planning Commission will meet as needed.  The Members agreed.  
A motion to approve the Resolution was made by Ms. Flexon and seconded by Mr. Young.  A vote was taken, and the motion was approved unanimously.

Mr. Pinckney stated that the Members did a spare amount of zoning in the 5 mile radius for both JPAs and asked if staff was going to look at it.  Mr. Jirousek stated that staff still wants to encourage the annexation of developments into the 5 mile areas but we do need to look at the zoning and make sure that it is within the Comprehensive Plan.  Staff needs to work with Ridgeland and Hardeeville to look at the future land uses within those boundaries that were established for the JPAs. 

Old Business
A. Proposed Excavation Ordinance
Mr. Jirousek went over the four changes: sale of material on page 2 to allow limited sales of materials removed without an excavation permit; resource conservation zoning district was pulled out of this ordinance on page 2; setbacks were addressed on page 3 to decrease the previously proposed setbacks; and bufferyard requirements were added on page 7 for excavation activities.  He went over the DHEC definition of mining and pointed out that the definition goes against the sale of material that is being proposed in this draft, which could give a false sense to citizens that it is okay.  Mr. Pinckney stated that he did not think we should regulate ponds in our ordinance.  Mr. Jirousek stated that ponds under certain thresholds are allowed in any district.  Mr. Pinckney stated that the state will override any regulation the county has if it is for agriculture purposes.  Mr. Jirousek stated the Soil and Water Conservation organization would provide excellent guidance on how to get through the regulations.  Ms. White stated that we are trying to micromanage some things that are not under our authority.  Mr. Jirousek gave some examples of possible ponds that would not require an excavation permit.  Chairman Thomas stated that under buffers, we have gotten back to something she did not agree with.  It is requiring that people put up a wall or a fence.  This is something we kicked back a few months ago, and she did not support this; it would increase the cost.  Mr. Jirousek agreed and stated it was an oversight on his part.  He suggested a 6C bufferyard that would include everything except for the fence or maybe 5A was appropriate as well.  Mr. Pinckney stated that he knew people were allowed to dig holes and fill with junk.  Chairman Thomas stated they are to give us a plan for reclamation, and we would not allow that.  Mr. Pinckney stated that in a PDD, we allow detention ponds and don’t require the setbacks that we are requiring in this ordinance and the ponds are much deeper.  Ms. Flexon stated that instinct would be to require a fence in Residential areas for safety.  Chairman Thomas asked if we could add a bufferyard 7 that would meet our concerns because we can’t pick just one of these for each zoning district.  Mr. Jirousek stated that staff could bring back some scenarios next month.
James Mott asked if it was possible to be allow mining in the agriculture areas.  Mr. Jirousek stated that we do not have an agriculture zone but that would be typically in the RP area which would be allowed.
Mr. Jones presented a letter from Waste Management that he received just prior to the meeting.  They essentially think that landfills should not be addressed in this ordinance.  He stated that he had looked at this and doesn’t think they should be exempt from the excavation requirements.

Chairman Thomas stated that the Members were satisfied with everything except the buffer language.  Mr. Jirousek noted there was question about DHEC classifying something as excavation if dirt was sold but we would not.  Staff has to come back for #4 and we could come back with a clearer explanation of #1 as well.  Dr. Bostick thought the Members wanted to make sure it was okay for someone to sell the dirt.  Mr. Jirousek stated that they did but DHEC thinks differently.  We could make sure that we tell people they have to have a DHEC mining permit.  We could make it a requirement to have a DHEC permit first if they plan on selling the dirt.  Chairman Thomas stated that if you could provide us with that detailed report on #1 and #4, we agree with #2 and #3.
Other Business

A.  Discussion of Planning and Zoning Orientation Training – 1st year requirement
Mr. Jirousek noted that Dr. Bostick, Chairman Thomas, Mr. Pinckney, and Ms. White need 3 hours of continuing education.  Ms. Flexon and Mr. Drayton need the initial 6 hour course.  Mr. Young looked like he did the first half of the training but not the second.  Mr. Young agreed to do the 6 hour course.
Mr. Jirousek gave the dates for training.  He stated that the Members could go or we could order the DVD.  Mr. Pinckney asked if there was the normal training done yearly by the Association of Counties.  Mr. Jirousek stated there would be no satellite training.  Everyone is to let Mr. Jirousek know what course they will attend.
B.  Discussion of Continuing Education – was combined with previous item      
C.  Affordable Housing
Mr. Jirousek stated the study has been completed.  The study will be presented November 10 at 3 p.m. before the Council meeting.  The document is available online and copies are to be provided to the 4 members that need them.
Adjourn

A motion was made by Dr. Bostick and seconded by Mr. Young to adjourn the meeting at 9:27 p.m.
